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The Robertson Foundation Case
Can Princeton Ignore A Donor’ s Intent?

Summary: The battle between the
children of Charlesand Marie Robertson,
heirsto the A& P grocery fortune, and
Princeton University over control of the
Robertson Foundation could be the most
important donor intent case of this
decade. The case has not yet cometotrial,
and has been repeatedly postponed over
the past two years. But Princeton
University has already spent more on this
case than on any other in the university's
history. This spending is understandable
since the foundation’ s wealth amounts to
as much as six percent of Princeton’s
endowment. If Princeton wins the case, it
will be a severe blow to donor intent.

harles Robertson (1905-81), a
C Princeton alumnus (class of 1926),

wantedtousehiswealthtohelphis
amamater. In1934, hemarriedMarieHartford
Hoffman Reed, whose grandfather, George
Huntington Hartford, founded the A& P su-
permarket chain. In 1961, Charlesand Marie
Robertson created the Robertson Founda-
tionand endowed it with 700,000 sharesof A
& Pstock, worth $35 million. Clause three of
thefoundation’ scertificateof incorporation
saysinpartthat theorganizationwould have
the following purposes:

“(a) “ To establish or maintain and
support, at Princeton University, and
aspart of theWoodr ow Wil son School
a Graduate School, where men and
women dedicated to public service
may preparethemsel vesfor careersin
government service, with particular
emphasis on the education of such
persons for careersin those areas of

By Martin Morse Wooster

Robertson Hall at Princeton University

the Federal Government that arecon-
cerned with international relations
and affairs;

(b) To establish and maintain schol -
arshipsor fellowships, whichwill pro-
videfull, or partial supporttostudents
toeachGraduateSchool, whether such
students are candidates for degrees,
special students, or part-time stu-
dents;”

After stating that “ no substantial part of
the corporation’ sactivities shall be carrying
on propaganda, or otherwise attempting, to
influence legislation,” the certificate con-
cludesthat the Robertson Foundation coul d
only bedissolvedduringthelifetimeof Charles
or Marie Robertson by their written permis-
sion, andthen, withinfourteenyearsafter the
death of either founder, by the consent of
three of the Robertson children. Thereafter,
the unanimous consent of the trustees was

needed.

At stakearethesequestions. Shouldthe
Robertson Foundation be independent of
Princeton, or should the foundation be ab-
sorbedintoPrinceton’ sendowment?Should
thefoundation’ sgrantsbeused exclusively
to benefit the Woodrow Wilson School to
train studentsfor careersin public service?
Or can the foundation’ sfortune be used for
anything that benefits Princeton?
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Inal979letter tohissonWilliam, Charles
Robertson explained, “the reason for the
creation of the Robertson Foundation, as a
separate entity from Princeton University,
was the need for family and independent
guidanceastothemanagement and expendi-
ture of Foundation income and assets...”
Princeton University president Robert F.
Goheen, onacceptingthegiftin 1961, saidthe
money would be used for an “objective to
develop, in the Woodrow Wilson School,
post-graduate programs of instruction that
will augment theflow of well-prepared people
into positions of public responsibility and
set new patterns of excellence throughout
the nation for the training of men for the
public service, with particular attention to
international and foreign affairs.”

One of the grounds of dispute between
theRaobertsonfamily and Princetoniswhether
ornotthe" publicservice” President Goheen
referred to is the same as “government ser-
vice.” Princeton’ spositionisthat if Woodrow
Wilson School graduates pursue careersin
nonprofits, that they are pursuing careersin
“public service.” The Robertson family dis-
agrees, saying that only Woodrow Wilson
alumni who pursue careers in the federa
government are doing what the Robertson
Foundation wants.
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The Great Atlantic and Pacific Tea Company (A&P):
the source of the Robertson family fortune

The$35million gift wasthelargest dona-
tion Princeton had received at the time, and
remained thebiggest Princeton donation until
1995. But the Robertsons refused to claim
any creditfor thegift. In 1973, after thedeath
of Marie Robertson, the Robertson family
publicly acknowledgedtheir generosity. One
of the Robertson childrentold theNew York
Timesthat thereason for theinitial anonym-
ity was “entirely the family’s idea, and the
children abidedby thedesirefor nopublicity.
They[CharlesandMarieRobertson] arevery,
very quiet people, very reticent. Publicity is
anathema to both of them.” He added that
“the pressure on the school to reveal the
source of the donation income grew” and
that after the death of Marie Robertson,
CharlesRobertsonfinally decidedto go pub-
lic. “The family wanted to emphasize the
importanceof theschool and not thefamily,”
the son added, “ But the public demanded to
know who the hell’s money it was, even
though it was none of their damned busi-
ness.”

Becauseof theRobertsonfamily’ sdesire
toavoidthelimelight, theevidencefor Charles
and Marie Robertson’s intentions rests on
lettersof CharlesRobertsonintroducedinto
the trial as evidence. The earliest is a | etter
from Charles Robertson to his son William
dated July 3, 1962.

“Possessed of alargefortune, inthemak-
ing of whichwehad no part whatsoever, the

proud and devoted parents of a wonderful
young family and ever mindful of our count-
lessblessingswefor yearshad searched for
acause, aproject, so that we might serveto
strengthen the Government of the United
States and, in so doing, to assist people
everywhere who sought freedom with jus-
tice,” CharlesRobertsonwrote.“Induecourse
and after adiligent searchwe, solely through
our owninitiative, decidedtofinancethrough
afoundation aschool in which outstanding
collegegraduatestruly dedicated to the ser-
vice of the public would be educated to
assumetheresponsibilities of important po-
sitionsinthose areas of the Federal Govern-
ment concerned with international affairs.”

Charles and Marie Robertson expanded
onthisideainal962 |etter to thedirectorsof
the Banbury Fund, the Robertson family’s
personal foundation. “If substantial hum-
bersof personstrained in the School do not
gointogovernment service, or donotremain
in government service, or, if by reasons of
politics, or bureaucracy, or any other reason,
therecipientsof thetraining provided by the
school are unable to achieve positions of
magj or responsibility inthegovernment, then
no matter how excellent their training may
have been, the basic purpose of the School
is not being achieved.”

Astheyearswent by, theunusual form of

the Robertson Foundation waslegally clari-
fied. In forms submitted to the IRS in 1970,
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“If substantial numbers
of persons trained in
the School do not go
into government ser-
vice ... the basic pur-
pose of the School is
not being achieved.”
-- Charles and Marie

Robertson

CharlesRobertson stated that “the Founda-
tionwasorgani zedexclusively for thebenefit
of, to perform the functions of, and to carry
out the purposes of Princeton
University...the Robertson Foundation is
controlled by Princeton University. Theuni-
versity made it clear from the outset that it
would not undertake the long-term commit-
ment involved in the project (e.g., faculty
contracts, student fellowships) unlessit had
effective control of the foundation.” The
vehicle by which the university would con-
trol the foundation, Robertson continued,
would be by having four of the seven seats
onthefoundation’ shoard, withtheRobertson
family having the remaining three.

Oneof the questionsthe Mercer County
(New Jersey) Superior Courtwill determineis
this: if the Robertson Foundation is legally
independent of Princeton, butis* controlled”
by Princeton, what actions would the
Robertsons have to do to force a court to
nullify Princeton’ scontrol ?Cantherelation-
ship betweentheuniversity and thefounda-
tion besevered without dissolving thefoun-
dation and using the money to fund
Princeton’ s endowment?

During the 1970s, there is substantial
evidencethat CharlesRobertsonwasdissat-
isfied with the number of Woodrow Wilson
School graduates who were being hired by
the federal government. A 1972 letter from
Charles Robertson to Princeton University
president William Bowen shows that the
benefactor was dissatisfied with how
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Princeton was spending the Robertson
money. By then the Robertson Foundation
endowment had grown to $50 million, ensur-
ing $1.5 million for support of the Woodrow
Wilson School. Robertson noted that the
school had graduated 47 studentswith mas-
tersinpublicaffairs(MPA) degrees. Of these,
the federal government hired 10, and four
became Foreign Service Officers. Similar
graduation rates had taken placein 1971.

“In 1971 and again in 1972 the School
conferred MPA degrees on ten candidates
eachyear whowereableto securejobsinthe
Federal Government—irrespectiveof careers
concerned with international relations.
Would | bevery far off target remarking that
the amount spent by the University to edu-
cateeach MPA candidate exceedshby avery
widemarginthecost of educatingany M.D.,
L.L. B., Ph.D. in this or any other country?
Andwould | beguilty of grossexaggeration
were | to remark that the cost (total annual
income divided by the number of MPA’s
entering the Federal Government service) is,
toexpressitwithtrueBritishunderstatement,
truly astronomical ?’

TheRobertsonfamily chargesthat for the
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next thirty years, Princeton gradually drifted
away from Charles and Marie Robertson’s
intentions. A 1973 memo from Princeton’s
Provost, Sheldon Hackney, to President
Bowen said that the Robertson Foundation
funds violated academic freedom. “Eventu-
aly, inthevery long run, it would be agood
thing if the Foundation itself were to be
dissolvedandthefundsgiventotheUniver-
sity earmarked for the same purposes for
which they are currently being used....We
must makeit clear that the School’ sautonomy
and its independence of judgment are not
impaired by the existence of the Foundation
board...| assume you share the sense of
discomfortthat John[L ewis] and|l haveabout
the existence of the Robertson Foundation
asaseparateentity with control overitsown
investment decisions...and with an ill-de-
fined degree of oversight of the school’s
decisions.”

Thedispute betweenthe Robertsonfam-
ily and Princeton continued quietly behind
the scenes for the next thirty years. On the
surface, all was serene. A profile of the
Woodrow Wilson School published in the
New York Times late in 2001 found that in
2001-02 the school had 65 students in its

-
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MPA program, 30inaPh.D. program, and 20
mid-career students studying for one year.
The school had 2,463 alumni in the labor
force; of whom 19 percent worked for non-
governmental organizations, 18 percent
workedforthefederal government, andeight
percent workedfor foreigngovernments. The
school’s most famous federal government
alumnuswas Anthony Lake, who served as
one of President Clinton’ s national security
advisers.

Robertson Family Takes Action

As of 2001, the Robertson Foundation
endowment was $550 million. The
foundation’s funds paid for scholarships
that provideduptohalf thecost of Princeton’s
annual tuitionof $26,000. Andmany Woodrow
Wilson School classes met in Robertson
Hall.

“My parentswanted tomakeasignificant
gestureof philanthropy,” WilliamRobertson
told the Times, “and | think they wanted to
address the current state of world affairs,
which included the Cold War and the threat
from the Soviet Union.”

Seven monthslater, in July 2002, four of
William Raobertson’s children and a cousin
launchedtheir lawsuit against Princeton. The
initial charge in the complaint was that the
university was illicitly commingling
Robertson Foundation money with the
university’ s endowment and using founda-
tion fundsfor activitiesthat had nothing to
do with training studentsfor careersin civil
service. Forinstance, in 1991 the school had
taken $13 million from the foundation’s en-
dowment and used the funds for various
construction projects, includingWallaceHall,
used in part by the sociology department.

The Robertson family particularly ob-
jectedto auniversity planto have PRINCO,
which managed Princetoninvestments, also
manage the Robertson Foundation endow-
ment. They noted that CharlesRobertson, in
a 1979 letter, stated that he was opposed to
“either commingling or University control
over theportfolio” of theRobertson Founda-
tion. They chargedthat Princetonhad shifted
$54 million of the endowment away from the
foundation’s endowment manager, Essex
Street Investments, and placed it in the con-
trol of a PRINCO subsidiary—even though

4

Essex Street had achieved greater returnson
itsinvestments than PRINCO had.

Princeton wanted the lawsuit dismissed.
It saidthat only Robertson Foundationtrust-
ees had standing to sue. Thus, of the five
Robertson family plaintiffs, only William
Robertson and his cousin, Robert Halligan,
had standing to sue. But, said Princeton,
boththesetrusteeshadbeenontheRobertson
Foundation board for over 20 years, “they
actively participated in and either approved
or acquiesced in many of the actions chal-
lenged by thelawsuit and on repeated occa-
sionsexpressedtheir supportandadmiration
for the Woodrow Wilson School and its
leadership.”

In February 2003, the Robertsons re-
sponded by adding new charges. They said
that Princeton University internal memos
obtained during discovery showed that the
foundation board was not given current fi-
nancial information, and they had evidence
that Woodrow Wilson School officialscom-
plained that the foundation was charged
excessiveoverhead by Princeton. Moreover,
they produced internal memosto claim that
Princeton officialswere“ quietly contemptu-
ous’ of Robertson family complaints about
the foundation’ s funds being used to build
Wallace Hall.

Princetonrejected all theallegations. But
Judge Neil Shuster dismissed Princeton’s
filing and set atentativetrial date of October
2005.

By this time, the Robertson Foundation
casehad becomenational news. JohnMiller,
writing inNational Review, reportedthat the
Robertsonfamily now claimedthat thanksto
Essex Street management, the Robertson
Foundation’s endowment was $150 million
larger thanitwould havebeenif PRINCO had
administeredthefunds. Miller al sodescribed
a1997 email from Michael Rothschild, dean of
the Woodrow Wilson School, to Princeton
president Harold Shapiro about the Wallace
Hall construction project. Princetonhad asked
theRobertson Foundationto cover any gaps
in the construction cost if the university
failedtoraise$25million. William Robertson,
saidtheemail, “isunhappy andif weuselarge
amounts of Robertson money to pay for the
building he will be more so0.”

The stakes were being upped. At a
Robertson Foundation board of trustees
meeting, thefour university-appointedtrust-
ees outvoted the three Robertson family
members and said that PRINCO would now
manage the Robertson Foundation endow-
ment. The Robertson family issued a state-
ment saying that “the University’s inten-
tions are perfectly clear: grab the money.”

Ina Christian Science Monitor op-ed
William Robertson argued that the family’s
lawsuit was not unusual. Other donors had
suedforthereturnof misusedgifts. Henoted
that the New York Attorney General had
ordered New York City’s St. Luke's-
Roosevelt Hospital to return $5 million of a
$10 million bequest after finding that the
hospital had not usedthemoney for al cohol -
ism-treatment programs. “Nonprofit organi-
zations need to be governed by the highest
ethical standards,” Robertsonwrote. “When
they accept donationsfor aspecific purpose,
that’ s how the money should be used.”

In July 2004 the Robertsons amended
their suittorequest punitivedamagesonthe
grounds that the university had defrauded
not only theRobertson Foundation, but al so
other donors. “Princeton has a pattern and
practice of violating donors' intentionsand
improperly spending restricted giftsinways
that benefit the university’s own general
fund,” theRobertsonfamily lawyerswrotein
abrief that charged that the university had
misspent at least $100 million of Robertson
Foundationmoney. They saidtheuniversity
should alter the charter of the Robertson
Foundation so that the Robertson family
would appoint all trustees and restore with
interest any misused money.

Asadditional evidenceof theuniversity’s
misuse of funds, the brief cited an audit by
Jessie Washington, a former development
official of Princeton’s School of Religious
Life, which concluded that “funding alloca-
tionsarenotinalignment withtheirintended
purpose; i.e., the donors’ wishes have been
ignored; money for religious life has been
knowingly withheld.”

Robertson family lawyers also charged
that thefoundation’ smoney paid for gradu-
ateschool fellowshipsinsociology, political
science, and economics, andthat thefounda-
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tion was billed for faculty salaries in
Princeton’s Office of Population Research
and the Center for International Studies.

“We feel the money should be used to
pay teachers to teach and encourage stu-
dents to go into government service,”
Robertson family lawyer Seth Lapidow told
theDaily Princetonian. “ Princeton haslost
sight of that vision.”

Princetonlawyer DouglasEakel ey admit-
ted that foundation money was used for
departmentsoutsidethe Wilson School, but
said thiswas necessary to strengthen inter-
disciplinary studies between these depart-
ments and the Wilson School.

was all right to have PRINCO manage the
Princeton endowment, and that the univer-
sity could spend capital gains from the
Robertson Foundation endowment as well
asinterest. Italsodeclaredthat theRobertson
family trusteeswere “ attempting to hold the
foundation andtheWoodrow Wilson School
hostage” and that the Robertson family was
engaging in a “gratuitous, baseless public
relationscampaign” whichwould harm both
“the potential pool of student applicants
[and] thereceptivenessof funding agencies
to Woodrow Wilson School grant applica-
tions.”

In June, the Robertson family again
soughttoamendtheir complaint, statingthat

“My parents wanted to make a significant ges-
ture of philanthropy and | think they wanted to
address the current state of world affairs,
which included the Cold War and the threat

from the Soviet Union.’

" -- William Robertson

New Battlefrontsin aVery
Expensive Case

By November 2004, the Robertson suit
had become a most expensive legal case.
Princeton saidit had spent $2 million defend-
ing itself, while the Banbury Fund had com-
mitted $5 million. The Robertson family had
four lawyerson the case; Princeton had two
partners and two senior associates. Over 40
depositionswererecorded, with 251 efttogo.
Three former Princeton presidents were de-
posed; President Goheen’ s deposition had
taken six days dueto his age.

The Robertson Foundation board still
regularly met while the lawsuit was taking
place. “The closed-door meetings’ of the
trustees, reported theNewarkStar-Ledger’s
Kelly Heyboer, “ accordingtobothsides, are
tense and swarming with lawyers.”

Princetonfiledthenext salvoin February
2005. It asked Judge Shuster to declarethat
the Robertson Foundation funds could not
be transferred to another university, that it
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they had obtained evidence during discov-
ery that the university had diverted $100
million from the Robertson Foundation en-
dowment to programs that shouldn’t have
been funded with foundation money. The
amendment charged that “the pattern and
practice of diverting donations from their
intended purpose” was ‘systemic” at the
university.

The issue now moved into the realm of
public opinion. In December 2005, the
Robertson family released the results of a
Zogby poll it commissioned about donor
intent. The poll reported:

- Fifty-three percent of Americans sur-
veyed saidthey would“ definitely stopgiv-
ing” if acharity “used your donation for a
specific purpose and you know they ig-
nored your request.” An additional 36 per-
cent said that they would “probably stop
giving” if acharity misusedtheir donations.

- When asked, “how important do you
think showing respect for adonor’ swishes

FoundationWatch

is to the ethical governance of nonprofit
charitable organizations,” 83 percent of
those surveyed said it was very important
and 15 percent saidit wassomewhat impor-
tant.

Enter theWall Street Journal

In January 2006, Princeton resubmitted
itsrequest to Judge Shuster that herulethat
Princeton“isandwill continuetobethesole
beneficiary of the Robertson Foundation,”
that the university can continue to choose
four of thefoundation’ sseventrustees, that
thefoundation can spend capital gainsfrom
its endowment, and that the foundation’s
decision to retain PRINCO as investment
advisers “represented a good faith exercise
of itsindependent business judgment.” “It
seems clear that these three issues can and
should beresolved asamatter of law onthe
basis of the undisputed facts,” Douglas
Eakeley said.

However, afront-pageinvestigativepiece
inthe Wall Street Journal in February 2006
substantially enhanced the Robertson fam-
ily cause. “Robertson v. Princeton,” noted
reportersJohn Hechinger and Daniel Golden,
“may bethemostimportant case higher edu-
cation hasfaced over thequestion of honor-
ing the wishes of adonor.”

According to Hechinger and Golden, the
Robertsonfamily hasspent $10milliononthe
suit, resultingin over 170,000 pagesof depo-
sitions, including fromfour former Princeton
presidents. Princeton, they estimated, had
spent $12 million defending itself.

TheJournal reporterschargedthat Jessie
Washington’' saudit had unearthed one ma-
jor and oneminor violationof donorintent. A
1988 donation of $5,000 from aumna Lois
Thompson stated that the funds should be
usedto“maintainand preserve” theorganin
the university chapel. But, reported Wash-
ington, there was writing on the sheet used
torecord the donation which stated that the
money should be used “to relieve general
funds” and“ Dept.isnottoknow.” Washing-
ton said that when shetold Steven Gill, now
Princeton budget director, about
Thompson's misused donation, Gill said,
“don’'t tell the New Y ork Times.”
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More importantly, Washington con-
tended that Princeton misused a $1 million
donation made by the Danforth Foundation
in 1959 to strengthen “religious work” on
campus. Over the years, the donation had
grown to $18.5 million. She reported that in
fiscal year 2003, only $6,000 of the Danforth
grant was used to support religion and
$650,000 that was supposed to be used to
support scholarshipsfor students studying
religion was used instead for general funds.

TheJournal alsomadepublicadamaging
1993 investigation of the Woodrow Wilson
School by ateam led by former Federal Re-
servechairman Paul Vol cker, who at thetime
was teaching at Princeton. The Volcker re-
port found that the faculty was engaged
“more and more in theoretical abstractions
further and further removed from public
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policy” andthat Robertson Foundationfunds
werebeingusedinways* hardtorelatetothe
mission” of the Woodrow Wilson School.

Hechinger and Golden also reported that
during the early stages of the Robertson
dispute in 2002, Princeton university secre-
tary Thomas M. Wright sent an email to
President Shirley Tilghman stating that the
foundation was spending $750,000 for stu-
denttuitionincoursesthat weren’t part of the
Wilson School curriculum. The spending
would“greatly upset” the Robertson family,
hewrote, andtheuniversity shouldact “fast”
todiscloseit. Princetonfailed to disclosethe
diversionand admitted to theJour nal thatits
action was “inappropriate.”

Finally, the Jour nal reported an analysis
of the Robertson Foundation’s books by
Michael McGuire, a
PricewaterhouseCoopers ac-
countantwhoformerly wasthe
Harvard Medical School’s fi-
nance director. McGuire was
hired by the Robertson family.
His report declared that $207
million of the $330 million that
the Robertson Foundation
spent between 1996 and 2003
was"diverted” improperly,and
that only $26 millionof the$330
millionwasused for classroom
instruction. He found that
Princeton double-billed the
foundation for building and
equipment expenses by first
charging the foundation for
constructionof abuilding, then
charging the foundation asec-
ond time when the building or
theequipment depreciated. “1n
effect," said Hechinger and
Golden, “the foundation was
likeaconsumer who paysfor a
car oncewith cash upfront and
then again on the installment
plan.”

Princeton responded by
calling the Journal’ sreporting
“selective” on the hundreds of
thousands of pages of docu-
mentsobtai ned during discov-
ery. It denied the allegations
about misusing the Danforth

It's usually the case
that donors who give
unrestricted aid to col-

leges will see their

money misused.

Foundation gift and the assertions about
misusing the $750,000.

Will TheTiger Change Its
Stripes?

Andyet Princetondid not fall back solely
on denials. In February, the university an-
nounced that it would create anew six-year
Woodrow Wilson School fellowship called
“Charles and Marie Robertson Scholars in
theNation’ sService,” tobefunded with $10
million of Robertson Foundationmoney. The
fellowshipincluded atwo-year placement of
five students in $50,000-a-year jobs in the
federal government, to be followed by a
return to Princeton for a masters’ degree
program. A nonprofit group, Partnership for
Public Service, would be hired to help place
the Robertson scholarsin federal agencies,
andif noopeningswereavailable, Princeton
would pay their salaries.

Atapressconferenceflanked by famous
Woodrow Wilson School alumni, including
New Y ork Attorney General Eliot Spitzer and
Mike McCurry, President Clinton’s press
secretary, Woodrow Wilson School dean
Anne-Marie Slaughter said the Robertson
Scholarshipprogram*isadirect responseto
the critical need in this country to attract
students to careers in the federal govern-
ment.” Princeton, however, denied that the
new developmentswereinany way relatedto
the Robertson family lawsuit.

But Princetonwasnot about to accept the
claimthat it had double-billedthefoundation
for Woodrow Wilson School costs. This
March Princeton filed a brief with the New
Jersey Superior Court stating that in fact it
had“undercharged” theRobertson Founda-
tion by $235 million over the years by not
charging the foundation for programs that
existed at the Woodrow Wilson School be-
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fore1961. Princetonnow saidthatithaderred
for only charging theRobertson Foundation
for programs created with the foundation’s
money.

Princeton also said William Robertson
had shown himself unqualified and should
bethrown off thefoundationboard. It said he
had approved all Robertson Foundation
grantsprior tothebeginningof thelawsuitin
2002.

Fboert sonrespodedbyt d 1 gt baily
Princetonianthat Princetonhad covered-up
themisall ocation of foundationfundsduring
hisyearsasatrustee. “1 had beeninthedark
astowhat weknow now. Princeton hasbeen
keeping secrets from us. A main part of our
allegation is that they’ ve been covering up
information for along time.”

The Meaning of the Robertson
Foundation Case

Judge Shuster has not set atrial datefor
Robertsonv. Princeton. Butthecasealready
provides several valuable lessons for do-
nors.

First, it is clear that the structure and
organization of the Robertson Foundation
were flawed. It’s highly unlikely that any
future donor will create afoundation that is
controlledby auniversity buthassomenomi-
nal independence from the university. A
better way togivetouniversitiesisillustrated
by Robert George, aconservative prof essor
of government—at Princeton. He has cre-
atedthenonprofit“MadisonProgram,” which
brings scholars to the university but is le-
gally independent of Princeton. Donors can
give to it without having their money ab-
sorbed by the university.

Second, itisalwayswisefor donorswho
want to give money to universitiesto do so
in ways that avoid either contributing to
university endowmentsor thatinvolveover-
head charges. As| noted in a2002 Founda-
tionWatch, it’ susually the casethat donors
whogiveunrestrictedaidto collegeswill see
their money misused. Moreover, anyonein-
volvedingivingtocollegesknowsthat “ over-
head” is a notoriously slippery term that
collegesusetoavoidrestrictionsthat donors
place on their gifts.
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Third, | believe the Robertson Founda-
tionisanunfortunate exampl e of foundation
overreaching. The evidence suggests that
Charles Robertson thought his donation
could beused to ensurethat Woodrow Wil -
son alumni would join the civil service and
pursue careers in the State Department or
other federal agencies devoted to interna-
tiona affairs. The implicit assumption—
which was not questioned by Princeton—
wasthat thefederal government would beso
impressed by a Woodrow Wilson School
MPA that it would hire these graduates for
good jobs.

But the federal government was not a
party to the arrangement between the
Robertson family and Princeton. Nor can
Princeton be faulted for the decision of a
student who attendsthe Wil son School pro-
gram but chooses not towork for thefederal
government. Grants cannot lock students
into careers.

Inhindsight, Charlesand MarieRobertson
should have used their funds to create a
program similar to the Robertson Scholars
program. They could havedonated fundsto
the federal government to provide entry-
level fellowships for Woodrow Wilson
School alumni, who could decide whether
they wanted State Department or other inter-
national agency careers. In an interview,
John Edie, a former general counsel to the
Council on Foundations, said that there are
nolegal restrictions(eithernow orin1961) on
having privatefoundationsdonatemoney to
the federal government for fellowship pro-
grams.

Nonetheless, itisclear that theRobertson
family has compiled abundant evidence to
show that Princeton University has taken
money intended for a specific purpose and
diverted it to other causes it preferred. If
Robertson v. Princeton goes to trial, the
Robertson family should win. If no agree-
ment can be reached with Princeton, the
foundation should be severed from the uni-
versity and itsresources should be used for
fellowshipsfor graduatestudentsinterested
in pursuing federal government careers in
foreign relations.

It' slikely that the Robertson Foundation
casewill bethe most important donor intent
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case of thisdecade. If Princeton wins, it will
beagraveblow to the cause of donor intent.

FW

Martin Morse Wooster isa senior fellow at
the Capital Research Center. Thisarticleis
adapted fromtheforthcoming third edition
of TheGreat PhilanthropistsandthePraob-
lem of ‘Donor Intent.’
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PhilanthropyNotes

The Lynde & Harry Bradley Foundation has announced the four winners of its awards for outstanding
achievement: pioneer school choice advocate Clint Bolick, race relations scholar Shelby Steele of Stanford’s
Hoover Institution, Johns Hopkins Middle East scholar Fouad Ajami, and Peru’s Hernando de Soto, who
has revolutionized thinking on poverty and economic development. The awards, which carry a $250,000 sti-
pend, will be made at a ceremony on May 25 at the Kennedy Center in Washington, D.C.

Verizon Communications says it will donate $8.5 million to the favorite charities of board members when they
retire or die, according to its reports filed with the SEC. Rather than distribute dividends to shareholders to
make their own donations, Verizon’s plan lets a board member spend shareholder money precisely at the point
when the member ceases to be accountable to shareholders.

Goldman Sachs CEO (and possible Treasury secretary nominee) Henry Paulson is under fire for donating
680,000 acres of land owned by the company in Chile’s Tierra del Fuego to the Wildlife Conservation Soci-
ety. Paulsen has a conflict because he is chairman of the Nature Conservancy, charges Steven Milloy of the
Free Enterprise Action Fund, a mutual fund and shareholders’ advocacy group. The board did it, not me, is
Paulsen’s reply. A short notice in the April 4 Wall Street Journal, provoked lengthy letters to the editor from actor
Paul Newman and Goldman Sachs board member John Bryan defending the giveaway as forward-looking,
public-spirited and good corporate governance. No word on whether shareholders’ opinions were asked.

Former Justice Sandra Day O’Connor is joining the board of the Rockefeller Foundation. Joining her will be
former Verizon chairman and chief executive Raymond Smith, now of Rothschild North American and Arlington
Capital Partners.

The Rockefeller Foundation has a job opening. Grants administrator Cheryl McEwan has been indicted for
approving $232,500 in grants to a phony charity controlled by her husband Anthony. The mission of the charity,
An Urban Alternative, was to pay down the McEwans’ credit and mortgage debts. McEwan set up a similar
scam with environmentalist pseudo-organization Green Sphere to bilk the foundation out of another $188,500.
The Rockefeller Foundation’s policy was to make three-to-one matching grants to charities supported by its
employees. Green Sphere’s administrator would process McEwan'’s checks, then kicked back the funds after
receiving the foundation’s matching grants, which he shared with the McEwans.

Michigan state attorney general Mike Cox has announced a probe of the Ford Foundation, which is incorpo-
rated in Michigan but headquartered in New York City. Cox raises the issue of donor intent, saying the founda-
tion owes it to Henry Ford’s home state to support local charities helping the poor. The foundation counters that
Henry Ford left no instructions to the foundation’s trustees regarding Michigan and that the foundation has no
ties to the family or the auto company. Henry Ford Il resigned from the foundation in 1976, charging that it failed
to respect the free market system that made its philanthropy possible.

The Foundation Center reports that total assets across US foundations exceeded $500 billion last year. But
total giving is expected to fall as foundation managers preserve capital endowments in anticipation of financial
market risk. Last year a record was set at $33.6 billion in total foundation giving. Community foundations
increased giving particularly rapidly, by almost 11% last year to $3.2 billion. Corporate giving also increased by
5.8%, to $3.6 billion. Hurricane Katrina relief was responsible for much of the increase.
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