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Local Right to Work

A new strategy for protecting workers is provoking controversy and gaining ground

Summary: In Kentucky and elsewhere,
advocates for the rights of working men
and women—including the right not to join
a union or pay dues to a union if you don t
want to—are trying a new strategy: Laws
that secure this right for a city or county,
rather than an entire state. The courts have
not yet ruled definitively on this strategy,
which is not favored by the National Right
to Work Committee, one of the most promi-
nent champions of Right to Work efforts.
This issue of Labor Watch examines the
progress that has been made on the ground,
as well as the legal and strategic disputes
this approach raises.

“I hope to have God on my side, but I
must have Kentucky.” — Abraham Lincoln

owling Green seems like an un-
B likely spot for the beginning of a
revolution. Yet Bowling Green,
seat of Warren County, Kentucky, is where

a revolution has been sparked against the
forced collection of union dues.

With the recent additions of Michigan
and Wisconsin to the roster, 25 states now
have Right to Work laws—Ilaws that pro-
tect workers from being forced to join a
union or pay union dues as a condition of
employment.

All those states have laws that apply state-
wide. The significance of what’s happening
in Bowling Green, and across Kentucky,
and perhaps soon in other states is that Right
to Work protections are being extended at
the local level, county by county.

Kentucky has often held a strategic posi-
tion in U.S. politics. The birthplace of both
U.S. President Abraham Lincoln and Con-
federate President Jefferson Davis, it was

By Brent Yessin and Steven J. Allen
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In Bowling Green, Kentucky, home of the Corvette assembly plant, the Local Right to Work

effort is led by Judge Executive Mike Buchanon. The fight in Kentucky involves both U.S.
Senate candidates from 2010: Attorney General Jack Conway and Senator Rand Paul.

neutral at the beginning of the Civil War
but quickly came over to the Union side.
(The Confederacy, meanwhile, recognized
a provisional government and counted
Kentucky as a Confederate state.) As of
the 1880 Census, the population center of
the United States was in Kentucky.

Through most of the 20th Century, the
state’s U.S. Senate seats flipped between
the parties, while Democrats usually con-
trolled the state government. Currently
the home of the Senate Majority Leader,
Mitch McConnell (R), and of a major
presidential candidate, Senator Rand Paul
(R), the state government is split, with
Democrats controlling the governorship
and the state House (54-46) and Repub-
licans controlling the state Senate (23-14
with one independent).

Today, the 50 states are split dead even

between Right to Work and non-RTW
status. Local Right to Work in Kentucky
could be a game-changer in the struggle
to establish a worker’s right not to join or
pay dues to a union.

At this writing, Local Right to Work has
been passed in 12 Kentucky counties.
It started in Bowling Green’s Warren
County.
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Where are the site selectors?

Bowling Green, Kentucky’s third larg-
est city, is a comfortable Southern-style
town with an antebellum courthouse of
red brick and soaring columns, just by the
historic town square. The city sits comfort-
ably at the intersection of the Old South
and Industrial Midwest. It straddles that
concrete ribbon of 1-65, known here as
the “automotive corridor” running from
the Great Lakes to the Gulf of Mexico—a
stretch of territory that includes most of the
country’s manufacturing of automobiles
and accessories.

Closer to Nashville than Louisville, Bowl-
ing Green is the commercial center of
Southern Kentucky. It’s home to Fruit of
the Loom and to Western Kentucky Uni-
versity, and it’s where some 800 workers
at a General Motors plant assemble the
Chevrolet Corvette.

The city offers many advantages for busi-
nesses, but it had one huge disadvantage—
a disadvantage that competing cities were
quick to point out to site selectors: it’s not
a Right to Work jurisdiction.

Since 2012, when Indiana and Michigan
went Right to Work, the area has suffered
the odd anomaly of being the only stretch
of 1-65 from the Great Lakes to the Gulf
where workers could be fired for not
paying union dues. That has little appeal
to employers looking to enter the U.S.
market with a modern plant and a flexible,
union-free workforce, nor does it appeal to
an employer fleeing a unionized facility
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tied in knots by irrational work rules and
unproductive habits.

The list of suitors who decided to go else-
where included Beretta, the iconic Ameri-
can gun manufacturer that /iked Bowling
Green but chose nearby Gallatin, in Ten-
nessee, which has a Right to Work law.
Kyoto Tires wanted to come to the area, but
its wary international owners changed their
minds late in the process, picking Georgia,
a Right to Work state after a last minute
e-mail from a rival remarked on Bowling
Green’s unions.

Warren County Judge Executive Mike
Buchanon (R), head of the local govern-
ment, can list the projects and count the
jobs that almost came to Bowling Green
and Warren County before suitors jilted the
area for locations in Right to Work states.
Jim Waters, head of the state’s conserva-
tive think tank, the Bluegrass institute, can
quote economic development experts who
told legislators at a hearing last year:

* “Approximately 40 percent to 50
percent of our clients still prefer mak-
ing right-to-work a qualifying pass-fail
criteria. . . . Kentucky is considered
for fewer manufacturing projects than
if they were a right-to-work state.”
—Mark Sweeney, Senior Principal,
McCallum Sweeney Consulting, Green-
ville, South Carolina

* “A majority of Atlas Insight’s manu-
facturing clients, especially those
manufacturers from European countries
looking to expand in the U.S., express
a definite preference for right-to-work
states. In fact, unionized states are often
filtered out on the first screen and won’t
even make the long list of locations.” —
Kathy Mussio, Managing Partner, Atlas
Insight LLC, New Jersey

* “One of the first filters that can elimi-
nate a state from site location consider-
ation is its right-to-work status. .. . [W]
hen a corporation uses their own process
your state will be nearly immediately
removed from consideration.” —Josh
Bays, Site Selection Group, LLC, Dal-
las, Texas

Kentucky’s state Senate has passed a Right
to Work measure repeatedly, most recently
S.B. 1 (Senate Bill 1) passed on a vote of
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24-12. But, despite a concerted effort by
Republicans to take over the state House in
last year’s election, that chamber remains
under Democratic control, specifically
control by Speaker Greg Stumbo, who
has repeatedly sent RTW legislation to
committee, never to emerge. (S.B. 1 died
in a House committee by a vote of 15-3.)

That meant that, if localities in Kentucky
were to to protect workers’ rights and cre-
ate a pro-business climate to attract jobs,
they would have to take matters into their
own hands.

Overlooked opportunity?

The opportunity to pass Local Right to
Work is one that has been available for
some 68 years. It’s just that nobody no-
ticed, it seems.

Since the New Deal, the basic law concern-
ing labor unions has been the National
Labor Relations Act of 1935, known as
the NLRA or as the Wagner Act after
its sponsor, Senator Robert Wagner (D-
N.Y.). Under the Wagner Act, unions were
permitted to negotiate for union security
clauses establishing closed shops (in which
all workers must be members of the union).

In the 1946 campaign, congressional
Democrats, except for some in the South,
were seen as being in the pocket of labor
unions. Republicans picked up 56 House
seats and 11 Senate seats and gained con-
trol of both chambers. Senator Robert Taft
(R-Ohio) and Representative Fred Hartley
(R-N.J.) introduced the Labor Manage-
ment Relations Act of 1947, known as the
LMRA or Taft-Hartley, which received the
two-thirds vote necessary to overcome a
veto by President Harry Truman.

As noted by George C. Leef in his his-
tory of the Right to Work movement,
Free Choice for Workers, the legislation
amended the Wagner Act to, for the first
time, protect employers and workers from
unfair practices by unions, including
coercion, the use of secondary boycotts
(pressuring companies to cave in to union
demands by hurting the companies they
do business with), and prohibiting the
closed shop.

Continued on page 4
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Strategists split over Local Right to Work

The Local Right to Work strategy is not
universally supported, even among con-
servatives, business organizations, and
others who support a worker’s right not
to join or pay dues to a union.

Presidential candidate Rand Paul, who
helped get the Local RTW movement un-
derway in the state, joined with his fellow
Kentucky Senator, Senate Majority Leader
Mitch McConnell, to author a February 8
op-ed in which they stated: “Local juris-
dictions throughout the commonwealth
are fed up with waiting for a state or fed-
eral law that will provide them with the
safety net from big labor they need. That’s
why we support Warren County’s recent
move to pass its own right-to-work legisla-
tion. Other Kentucky counties, including
Simpson, Fulton, Todd and Hardin, have
followed Warren County’s lead to stay
competitive. Local jurisdictions should do
everything they can to increase their own
competitiveness, which is why we applaud
other counties in Kentucky following in
their footsteps.”

The concept is backed by people associ-
ated with most of the leading groups in the
Right to Work field, including Americans
for Tax Reform and its affiliate, the Center
for Worker Freedom; the Bluegrass insti-
tute, Kentucky’s state-level conservative
think tank; the American City County
Exchange, representing conservative lo-
cal officials; the Tea Party-oriented group
Americans for Prosperity; the Kentucky
Chamber of Commerce; and Protect My
Check, a 501(c)(4) nonprofit organization
that helps workers who stand up to unions.

But there’s a group missing from the list:
the National Right to Work Committee,
the nation’s most prominent organization
focusing on the issue. The committee was
formed in 1955, with Fred Hartley, the co-
sponsor of Taft-Hartley, as its president.
(Disclosure: My father, a movie projec-
tionist, was helped by NRWC in the early
1960s after the local theatrical workers’
union refused to let him join and he was
fired from his job for not being a union
member.) NRWC'’s sister organization, the
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by Steven J. Allen

National Right to World Legal Defense
Foundation, was founded in 1968.

Sean Higgins of the Washington Examiner
reported:

The rift came into public view
Wednesday [February 4] when the
president of the National Right to
Work Committee said he had been. . .
chewed out by Sen. Rand Paul, R-Ky.

“I got lectured for 15 minutes by
Senator Rand Paul yesterday on this
very issue, saying that we had made so
many people mad about our position,”
said NRTW President Mark Mix dur-
ing an appearance at the conservative
Leadership Institute. The comments
were in reaction to a question from
the audience.

Later in the speech, Mix said: “Like
I said, I got a call from a well-recog-
nized politician saying, ‘People are
so mad at you. You’ve set back the
right-to-work cause for years.” That's
literally a quote.” . . .

Matt Patterson, executive director of
the Center for Worker Freedom . . .
says that that progress shows the ap-
proach is working. “Clearly what we
are seeing in Kentucky and elsewhere
is legislators realizing that there is an
appetite for this,” he said.

NRTW sharply disagrees, saying the
legal argument is weak and that it is
bad political strategy to boot because
it will undermine efforts to pass laws
at the state level. Lawmakers higher
up in the political establishment won't
feel as much pressure if they think
the issue has already been addressed,
Mix said.

“In Kentucky, we are very close to
passing a right-to-work law. In fact,
the state senate passed a right-to-work
law by a two-to-one vote,” Mix said in
his Wednesday speech. “The [legisla-
tive] sponsor of the right-to-work bill
down there is now saying that they
will not have a vote in the Kentucky
statehouse because the local option is
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the way to go.”

Mix also argued that it was a bad
approach because county ordinances
can be fairly easily overturned and
unions are well-organized at that
political level. On the other hand, no
state right-to-work law has ever been
overturned, he noted.

The split is of a familiar type to anyone
who follows politics or history. It arises
between those who believe in a strategy
of incremental change and those who take
an all-or-nothing approach.

Should the American colonists seek the
rights of British citizens while remaining
loyal to the King, or fight for indepen-
dence? Should opponents of slavery in
the U.S. seek to limit the importation of
enslaved people and prevent the extension
of slavery into new territories, or demand
immediate abolition? Should the U.S. at-
tack the Soviet Empire, or contain it, deny
it money and technology, and otherwise
create the conditions to bring about its
collapse from within? Should supporters
of healthcare reform demand the outright
repeal of Obamacare, or settle in the short
term for “fixing” its worst provisions?

On one hand, every time a jurisdiction en-
acts a Right to Work law, it puts competi-
tive pressure on neighboring governments
to enact such laws.

On the other hand, a patchwork approach
prevents RTW supporters from, say, turn-
ing the next election into an up-or-down
referendum on the concept, which is sup-
ported by an overwhelming majority of
Kentuckians.

As in football—Do you go for three yards
and a first down, or throw the bomb for
a touchdown?—the correct answer isn’t
always clear. Sometimes an incremental
approach creates a domino effect and
helps you reach your ultimate goal, and
sometimes it lets the steam out of your
engine. Sometimes an all-or-nothing ap-
proach gets you all, and sometimes it gets
you nothing. Lw
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Continued from page 2

Importantly, under the heading “Construc-
tion of Provisions,” Taft-Hartley included
the language we now know simply as
“14(b)”: “Nothing in this Act shall be
construed as authorizing the execution
or application of agreements requiring
membership in a labor organization as
a condition of employment in any State
or Territory in which such execution or
application is prohibited by State or Ter-
ritorial law.”

The Supreme Court held in 1949 that
language didn’t convey to states the right
to pass Right to Work laws to states; they
retained that right under the Wagner Act, as
Justice Felix Frankfurter noted, but “14(b)
was included to forestall the inference that
federal policy was to be exclusive.” (Al-
goma Plywood v. Wisconsin Board) That’s
an important distinction, and one that local
officials point to as evidence that the states,
having never lost the authority to regulate
union security, are free to delegate that
authority to their political subdivisions,
including counties and sometimes cities.

As a general rule, federal laws pre-empt—
that is, overrule—state laws that run con-
trarily. But both Wagner and Taft-Hartley
specifically chose not to infringe upon
state and territorial governments’ power
to prohibit forced unionization. Thus, it is
undisputed that states and territories can
pass Right to Work laws, as have 25 states
plus the U.S. territory of Guam.

What about localities? Generally, local
governments are treated as the creations of
states. As such, they would seem to have
the power to pass RTW. That’s especially
clear when those localities operate under
Home Rule provisions, in which state gov-
ernments explicitly grant legislative pow-
ers to local governments—for example,
to pass measures promoting economic
development.

Last August, James Sherk and Andrew
Kloster of the Heritage Foundation kicked
off a spirited debate on Local Right to
Work with their paper entitled “Local
Governments Can Increase Job Growth
and Choices by Passing Right-to-Work
Laws.” They noted that “The Supreme
Court has not ruled on whether federal
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law pre-empts local RTW ordinances. But
since Congress has not clearly pre-empted
them, localities are on strong legal footing
to pass their own RTW ordinances.”

Sherk and Kloster noted:

Surprisingly, almost no cities or
counties have passed local RTW or-
dinances since Congress modified the
[1935 National Labor Relations Act]
in 1947 [with the Taft-Hartley Act].
Many local government officials be-
lieve, likely erroneously, that federal
law prevents them from doing so.

In the United States, federal law is
“the supreme law of the land.” In other
words, where there is a conflict be-
tween a valid federal law and a state,
local, tribal, or other law, federal law
pre-empts that law.

Determining whether federal law
pre-empts another law is difficult,
and often leads to court cases, some
of which end up in the Supreme Court
of the United States. As the Supreme
Court has noted, “the purpose of
Congress is the ultimate touchstone
in every pre-emption case.” And in
determining the intent of Congress in
any pre-emption case, federal courts
look at what Congress expressly said
or what Congress clearly implied.
Put another way, there is a “presump-
tion against pre-emption”: Where
Congress does not clearly pre-empt
states in one area of the law, states are
presumptively free to legislate in that
area. Sometimes, as in the case of the
NLRA, certain parts of a federal law
are intended as the last word on the
subject, while other parts of a law are
designed to allow states and locales to
set their own rules.

Congress has not clearly pre-empted
local RTW laws: With this ambiguity
as the legislative background, locales
should feel free to experiment with
their own RTW ordinances. . . .

Asthe legislative record clearly shows, one
of the reasons for enacting Taft-Hartley—
specifically, for including section 14(b)
dealing with RTW laws—was to remove
any ambiguity as to whether states could
pass such laws. Sherk and Kloster:
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[Taft-Hartley] expressly renounces
pre-emption of RTW laws: “Nothing
in this subchapter shall be construed
as authorizing the execution or ap-
plication of agreements requiring
membership in a labor organization
as a condition of employment in
any State or Territory in which such
execution or application is prohibited
by State or Territorial law.” . . . But
what about cities, counties, or tribal
governments? Would 29 U.S.C. § 164
prevent these entities from passing
RTW laws? Does silence on this point
indicate that Congress in 1947 sought
to make clear that these entities could
not pass RTW laws, or did Congress
intend no federal preemption of RTW
policies at the local level or on tribal
territories? Certainly many local gov-
ernment leaders have simply assumed
the former. . . .

In fact, a Stanford Law Review article in
1957 raised this very question, which the
Supreme Court has not resolved in the in-
tervening 57 years. The article concluded
that the NLRA did not prevent local gov-
ernments from passing RTW ordinances.

Courts have often held the term “state” to
mean “state and local” in contexts like this.
In a case cited by the counties in Kentucky,
Wisconsin Public Intervenor v. Mortier
(1991), the Supreme Court, without dis-
sent, followed that reasoning. Writing for
the Court, Justice Byron White declared
that, “When considering pre-emption, ‘we
start with the assumption that the historic
police powers of the States were not to
be superseded by the Federal Act unless
that was the clear and manifest purpose
of Congress.”” White was quoting Rice
v. Santa Fe Elevator Corp. (1947). He
added, “The principle is well settled that
local governmental units are created as
convenient agencies for exercising such
ofthe governmental powers of the State as
may be entrusted to them . . . in [its] abso-
lute discretion. The exclusion of political
subdivisions cannot be inferred from the
express authorization to the States because
political subdivisions are components of
the very entity the statute empowers.”

The Court, in City of Columbus v. Ours
Garage and Wrecker Service, Inc. (2002),
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held unanimously that authority granted to
the states by federal statute includes the
states’ political subdivisions like counties,
in the absence of Congress setting forth a
“clear and manifest purpose to preempt
local authority.”

Some commentators, arguing against Lo-
cal Right to Work, point to a 1990 case,
New Mexico Federation of Labor v. City
of Clovis, in which a local RTW law in
Clovis, New Mexico, was thrown out by
a federal court, but the Kentucky coun-
ties point out, that case was effectively
trumped by a higher court holding “What
Congress has not taken away by § 8(a)(3)
it need not give back by § 14(b) ... When
Congress enacted Section 14(b), it did not
grant new authority to states and territo-
ries, but merely recognized and affirmed
their existing authority.” (NLRB v. Pueblo
of San Juan, 2002) Although Pueblo in-
volved tribal powers, the legal argument
was the same: Congress never preempted
regulation of union security clauses.

Opponents in Kentucky cite a 1965 case,
Kentucky State AFL-CIO v. Puckett, in
which the state Court of Appeals in-
validated a local RTW law that had taken
effect several years earlier in the city of
Shelbyville. However, the state passed a
Home Rule statute in 1978 delegating to
counties the power to regulate commerce
“for the protection and convenience of
the public” and to promote “economic
development” of the county. They say that
the Home Rule legislation effectively over-
ruled the Shelbyville decision.

In Kentucky, the office of state Attorney
General Jack Conway weighed in that they
believe Local RTW is illegal in that state.
(Conway, who lost to Rand Paul in the
2010 race for the U.S. Senate, is expected
to be the Democratic nominee for governor
this year.) Local RTW proponents have
support for their legal argument from
Chief Justice Joseph Lambert (retired) of
the state Supreme Court and Justice Will
Graves (retired)—one a Republican, the
other a Democrat.

Gathering momentum

The Local Right to Work idea began to
attract attention in August at a forum at
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the Heritage Foundation in Washington,
D.C. Tied into the Sherk-Kloster paper, the
forum featured Sherk, a research fellow in
labor economics at Heritage; Kloster, legal
fellow at the Meese Center for Legal and
Judicial Studies (named for Edwin Meese
III, a board member of the Capital Re-
search Center); Patrick Gleason, director
of state affairs for Americans for Tax Re-
form; William Messenger, staff attorney at
the National Right to Work Legal Defense
Foundation; and Jon Russell, director of
the American City County Exchange, a
local-government offshoot of the Ameri-
can Legislative Exchange Council, which
is a national organization of conservative
state legislators.

Russell said that, “In working with local
officials across the country, I have come
to realize that many of them don’t fully
understand how much leeway they have in
decision-making such as” Right to Work.

In his coverage of the Heritage forum,
Moshe Z. Marvit of the leftist magazine
The Nation wrote of Local RTW propo-
nents that “Their goal seems to be to create
beachheads in non-right-to-work states,
such as Illinois, Ohio, or even New York,
where the practice could spread and flour-
ish. Whether the idea has any legal stand-
ing, or whether it’s simply being promoted
to halt progressive momentum on the local
level, its boosters have racked up enough
past success that workers and labor-rights
advocates should be concerned.” (Marvit’s
attitude toward members of the panel was
exemplified by his description of Russell
as “a baby-faced partisan of the right.”)

Brian Mahoney of Politico reported
from a meeting of the American Legisla-
tive Exchange Council that Local RTW
proponents were “looking at counties in
Washington, Montana, Wisconsin, Ohio,
Pennsylvania, and—perhaps most aggres-
sively—Kentucky.”

The Bluegrass Rebellion

Almost immediately after the Heritage
forum, on September 8, Robert Stivers,
president of the Kentucky Senate, wrote
to the state’s attorney general asking about
the validity of Local RTW.

By December, the topic was under active
discussion throughout Kentucky political
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circles. Scott Jennings, a former aide to
President George W. Bush and Senator
Mitch McConnell (R-Ky.), wrote in an
op-ed for the December 10 Louisville
Courier-Journal:

Companies looking to open a new
facility often will not consider states
that aren’t right-to-work, meaning
Kentucky isn’t in the conversation for
countless opportunities.

Contrary to the political rhetoric from
labor leaders, unions aren’t outlawed
in right-to-work states but workers
would have the option of not joining if
they don’t want to. In Kentucky, if you
work for a union shop, you are com-
pelled to pay union dues whether you
like it or not. Polling routinely shows
people hate the idea of having their
paychecks raided against their will.

At any rate, this is a dead issue in
Frankfort for the next two sessions of
the General Assembly. But the idea is
very much alive elsewhere, as people
close to the right-to-work movement
tell me that several Kentucky counties
are preparing to move forward with
local ordinances over the next few
weeks. Legal experts say that counties
are permitted to do so under a state law
known as “home rule,” and that recent
rulings in other courts give local right-
to-work laws an excellent chance of
holding up under challenge.

Under Kentucky law, counties are per-
mitted to pass local laws for a number
of purposes including the “regulation
of commerce for the protection and
convenience of the public,” and for the
“promotion of economic development
of the county.”

Counties that lie near the Tennessee
border feel a particular pinch when
competing for economic development
projects. Not only does Tennessee
have a right-to-work law but it has
no state income tax, another idea
that would make Kentucky more
competitive. Local officials in south
central Kentucky compete for new
jobs against their Volunteer State
counterparts who aren’t running with
anvils tied to their ankles. And, with
Indiana’s new right-to-work law in ef-
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fect, businesses along the Ohio River
are no doubt looking north at greener
pastures.

County governments can’t do any-
thing about Kentucky’s uncompetitive
state income tax but they appear to be
boldly moving on the right-to-work
front, no longer content to wait for
Frankfort to get its act together. To be
sure, passing a local right-to-work law
would “promote economic develop-
ment” in any county that did it.

Oh, what wonderful free-market chaos
would exist if a few Kentucky coun-
ties passed these local right-to-work
laws? What if Bullitt County, for
instance, took the plunge? How many
Jefferson County companies, already
faced with a local government threat-
ening a minimum- wage increase,
would simply decide the business
climate was better a few miles down
the road?

While this local right-to-work effort is
in its early stages, Kentucky is appar-
ently about to be a frontier where local
governments, faced with state lead-
ers who continue to force economic
development constraints upon them,
simply decide that enough is enough
and take matters into their own hands.

Sure enough, as Jennings predicted, the
deluge came, with one county after another
passing Right to Work laws. It was Warren
County (the Bowling Green area) that got
the ball rolling.

Mike Buchanon, Warren County’s judge
executive (head of county government),
has often complained about the effect
of not having RTW in Kentucky. “Site
selection experts indicate that anywhere
from a third to a half of all manufacturing
projects do not consider Kentucky because
of our Right to Work status,” he pointed
out. He decided to do something about
the problem.

Buchanon said that Senator Rand Paul
(R), who lives in Bowling Green, put him
in touch with the workers’ rights group
Protect My Check, and he was promised
that the county’s legal bills would be
covered by the group in any court battle
on the issue. That promise was important
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in giving the locality the freedom to act,
because in today’s political climate, left-
wing groups practice “lawfare”—litiga-
tion as a form of corrupt, hard-knuckled
politics. Reform-minded officials are often
the targets of intimidation by well-heeled
national organizations and their affiliates,
based on threats of lawsuits that could bust
the budgets of many local governments.

Finally, on December 19, the Warren
County Fiscal Court—the governing
body in the county that includes Bowling
Green—passed an ordinance making the
county the first locality in more than a half
century to enact its own Right to Work law.

“We’ll see you in court,” shouted Kentucky
AFL-CIO President William J. Londrigan
following the vote. Sure enough, a lawsuit
against Local RTW was filed in January in
Hardin County, the county that includes
Elizabethtown in the Fort Knox area, by
affiliates of the United Auto Workers, the
International Brotherhood of Electrical
Workers, the Teamsters, the Communica-
tion Workers of America, and the United
Food and Commercial Workers.

Not surprisingly, Senator Paul praised the
measure, declaring in a press release that
“Local leaders will be able to attract and

keep good quality jobs in the community
while preserving the freedom to contract
for employees and employers. I believe
that workers should not be forced to pay
dues just to keep a job let alone pay them
to organizations that spend hundreds of
millions of dollars electing candidates that
so many of their members oppose.”

As described by Katie Brandenburg of the
Bowling Green Daily News:

The ordinance would prevent employ-
ees from having to join a union or not
join a union as a condition of their
employment. It also would prevent
employees from being made to pay
dues, fees or assessments to a labor
organization or to make a payment to
a charity or other third party in lieu
of such a payment as a condition of
employment. It prevents recommen-
dation, approval, referral or clearing
through a labor organization from be-
ing conditions of employment.

Ron Bunch is president and CEO of the
Bowling Green Chamber of Commerce
and serves as the area’s economic develop-
ment czar. Following the approval of the
ordinance, he walked out of that historic
meeting with his telephone pressed to his

Illinois to join the Local Right to Work movement?

Gov. Bruce Rauner (R-Illinois) was elected last year on a promise to set up Right to
Work areas in his state. Democrats, most of them backed by unions, control the state
legislature overwhelmingly—39-20 in the state Senate, 71-47 in the state House—so a
statewide RTW law is not a likely prospect in the near term. But Rauner supports the
creation of “Worker Empowerment Zones” where employees working for unionized
organizations would have the option of not paying dues to a union.

Opposing Rauner on the issue is the state’s attorney general, Lisa Madigan, who is the
daughter of Speaker Michael Madigan, who has served as state House speaker since
1983 except during two years of GOP control following the Gingrich Revolution. At-
torney General Madigan, a lawyer and community organizer, is expected to run against
Rauner in 2018.

Like the rise of local Right to Work in Kentucky, inspired largely by the competition
from RTW states, Rauner’s effort is fueled to a great degree by changes throughout the
region. Among Illinois neighbors, only lowa was a RTW state three years ago. Then
Indiana passed RTW in 2012 and Wisconsin enacted it earlier this year. The Missouri
House passed RTW 91-64 in February and the measure is expected to pass the state
Senate, albeit in the face of an expected veto by Governor Jay Nixon (D). Add to that
the new pressure from various counties in Kentucky. Today it’s apparent that Right
to Work laws have the sort of domino effect that was always feared by supporters of
forced-dues laws. —SJA4
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ear, calling site selectors who liked the
college town’s blend of Southern charm
and industrial development but, up to
that moment, couldn’t see past the area’s
forced-dues status. He would often hear
them say something like “Call us when
you have Right to Work”—which he did.

The result was dramatic. In less than four
months, scores of businesses would ex-
press interest in Warren County regarding
more than 30 new projects with the poten-
tial for more than $300 million in capital
investment and some 3,000 jobs.

By the end of March—by a combined vote
of 97-5 among county officials—Local
Right to Work laws covered 12 Kentucky
counties with almost 600,000 people.

That’s 150 miles of an almost unbroken
stretch of counties along Kentucky’s
southern border with Tennessee that have
enacted identical right to work ordinances,
with Bowling Green at the center of it, and
some counties along the Indiana border
as well.

Strong support

In a poll of 600 registered voters conducted
by the Kentucky affiliate of Americans
for Tax Reform, 58 percent backed Local
Right to Work and 35 percent opposed.

Respondents were asked whether they
agreed with this statement: “While work-
ers should have the right to unionize, they
should not be forced to join a union or
pay dues to one they don’t support.” The
statement was supported by 80 percent; 16
percent disagreed.

Pollster Kristen Soltis Anderson said that,
“When we asked voters how they felt about
arguments both for and against right-to-
work laws, the most powerful message was
about worker liberty. Across the political
spectrum, voters think that while work-
ers should have a right to unionize, they
shouldn’t be required to do so as a condi-
tion of employment. Not only did nearly
nine out of ten Republicans agree, but so
did more than 70 percent of Democrats.”

The opinion of the general public matters.
Ultimately, though, as the Local Right to
Work rebellion spreads from Kentucky,
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it’s the opinions of union members and
potential union members that count the
most. Workers are fed up with being forced
into unions.

A union official at Bowling Green’s Cor-
vette plant told the New York Times: “We
haven’t had a raise in eight years . . . you
hear people say all the time ‘if [ were in a
right-to-work state, I’d withdraw.” Union
Local 2164 President Eldon Renaud pre-
dicted in one public meeting that half his
membership would drop out, given the
option.

A look at that the UAW track record in
Bowling Green Gives reveals one reason
why members are so dissatisfied. Financial
reports filed by the union in 2013 showed
that, despite taking in over $500,000 in
dues, the local spent less than $12,000 on
“representational activities” and nothing
“on behalf of individual members.”

As USA Today pointed out in a recent
editorial:

Organized labor—suffering from
decades of declining membership—is
up in arms about the trend [in favor of
Right to Work], which significantly
reduces unions' power. But from a
standpoint of individual rights, it has
to be seen as a positive development.
Right-to-work states have stood up
for people's freedom to associate (or
not associate) that courts have held
is contained in the First Amendment.

Without right-to-work laws, em-
ployees can be forced to support an
organization with which they disagree.

They might, for instance, be ardent
social conservatives miffed by how
unions almost always work to elect
Democrats. While workers can usually
opt out of financing political contribu-
tions, they have a harder time extricat-
ing themselves from union endorse-
ments and the positions unions take
on pending legislation. And workers
might also object to union rules they
feel hold them back, like those that
reward seniority over initiative or
protect unproductive co-workers. . . .

With forced membership, unions don't
need to be responsive. Right-to-work
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states force them to be, and when they
are, they thrive.

Sometimes, in private conversations,
union officials in Kentucky counties say
they disagree with how the union spends
their money and whom they endorse. They
acknowledge that their members are tired
of seeing their dues go to candidates they
oppose and causes they abhor. Yet, as the
last union miner in Kentucky was laid off
last month, the union continued to shill for
the Obama Administration in Washington
that wages a War on Coal and that vetoed
the Keystone XL pipeline.

Samuel Gompers, founder of the American
Federation of Labor, observed that “No
lasting gain has ever come from compul-
sion. If we seek to force, we but tear apart
that which united, is invincible.” Union
bosses seem to prefer the quick and easy
fix of compulsion to the long-term chal-
lenge of working to stay relevant and to
respond to the needs and political senti-
ments of millions of union members at
the grassroots.

In communities across West Virginia,
Missouri, Illinois, Ohio, Pennsylvania
and Minnesota—all states with an interest
in Local Right to Work initiatives—the
union’s indifference to the views and
concerns of their members may cost them
everything.

Brent Yessin is an attorney and a member
of the advisory board of Protect My Check.

Dr. Steven J. Allen (JD, PhD) is editor of
Labor Watch.
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Please consider contributing
now to the Capital Research
Center. CRC is a watchdog over
politicians, bureaucrats, and
special interests in Washington,
D.C., and in all 50 states.

Please remember CRC in your
will and estate planning.

Many thanks,
Terrence Scanlon
President
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LaborNotes

Republicans want fascists on the National Labor Relations Board, according to Vice President Joe Biden.
Speaking to the leading union for firefighters, Biden attacked Republicans such as Gov. Scott Walker (Wisc.)
and Sen. Ted Cruz (Texas), calling them part of “a concentrated, well-organized, well-paid, well-funded effort
to undermine organized labor. And they’ve been remarkably successful.” The Obama administration’s NLRB
just wants fairness, he said. As for Republicans, “They’re not looking for striped shirts, boys”—a reference to
sports referees—*they’re looking for blackshirts” (fascists).

Randi Weingarten, president of the politically powerful American Federation of Teachers, leads the
opposition to a plan by Gov. Andrew Cuomo (D-N.Y.) to expand the state’s charter schools. Suggesting lust
for profits motivates the expansion, she tweeted, “All the money that hedge fund executives have given to
politicians, including Cuomo, may begin to pay off.” Charter schools, she sneered, are a “profit scheme.” The
AFT paid Weingarten $557,875 last year. Her salary comes in part from teachers who are forced against their
will to pay dues to the AFT.

In the Atlanta cheating scandal, three former public school teachers received sentences of seven years

in prison plus 13 years probation with 2,000 hours of community service and a $25,000 fine. Seven others
received, or were expected to receive, shorter sentences. More than 20 others reportedly took plea deals.
Former school superintendent Beverly Hall was indicted in the case but died recently of cancer. At least 180
teachers at 44 schools were initially implicated in a wide-ranging scheme, going back to 2001, in which test
answers were altered, fabricated, and falsely certified, sometimes at “cheating parties” at which test sheets
were altered in the manner of an assembly line. Referring to the student victims, including those who failed
to receive remedial help they needed, County Superior Court Judge Jerry Baxter said, ‘I think there were
hundred, thousands of children who were harmed.”

Employees have filed a class-action suit against the Dinosaur Bar-B-Que restaurant chain, claiming their
bosses failed to follow federal law in making up the difference between tips and the minimum wage, and in
paying them the minimum wage for “side work” such as setting up dining areas. Majority owner of the chain,
and itself a defendant in the lawsuit, is Soros Strategic Partners, an investment firm run by billionaire
George Soros, funder of myriad left-wing organizations. (For the lowdown on Soros, see the Oct. 2014 issue
of our sister publication, Foundation Watch, and many other Capital Research Center publications.)

Nelson Cuba, former president of the Jacksonville Fraternal Order of Police (FOP), pleaded guilty to
three charges related to transferring more than $500,000 from an illegal gambling enterprise to his own use.
Ex-FOP vice president Robbie Freitas pleaded guilty about a year ago. Union Corruption Update reports,
“The convictions were part of a state probe into a gambling and money-laundering operation nominally run by
a charity. Participants netted nearly $300 million until the ring was busted two years ago. Though not among
the 57 arrested, Florida Lieutenant Governor Jennifer Carroll resigned, at Governor Rick Scott’s request,
given the fact of her public relations work several years earlier on behalf of the charity.”

As Labor Watch reported last October, the Department of Veterans Affairs employs hundreds of

workers, some with six-figure salaries, who do nothing but work on union business. It's a practice known in the
federal government as “official time.” The VA, in fact, has more employees doing full-time union work than it
has employees in the Inspector General’s office, which is supposed to be the department’s watchdog. Now
comes word from Birmingham, Alabama, about one of those “official time” workers, Stephanie Hicks, former
president of the American Federation of Government Employees Local 2207, which represents employ-
ees at a VA hospital. She’s been arrested and charged with bank fraud, forgery, and aggravated identity theft
for allegedly embezzling more than $132,000 from the union. Thus, if the charges are true, she managed to
rip off the taxpayers and the union at the same time.
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