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Dues average between $500 and $1,000 annually, providing the 
Washington State SEIU approximately $25 million per year in forced 
dues, according to the Freedom Foundation’s best estimate. 

don’t know any of this has occurred until they receive 
smaller Medicaid payments. (For more on this underhanded 
labor strategy, see the Nov. 2012 Labor Watch.)

Dues extracted this way average between $500 and 
$1,000 annually, providing the Washington State SEIU 
approximately $25 million per year in forced dues, 
according to the Freedom Foundation’s best estimate. The 
Freedom Foundation also estimates that the state SEIU in 
turn sends somewhere between $7 million and $14 million 
per election cycle to other SEIU entities around the country.

In 2014, the U.S. Supreme Court held in Harris v. Quinn 
that individual providers like the Medicaid-subsidized 
health care providers in Washington State could not be 
forced to join a union in this way. The “First Amendment 
prohibits the collection of an agency fee from the plaintiffs 
in the case, home healthcare providers who do not wish to 
join or support a union,” the Court ruled.

In the wake of Harris, the Freedom Foundation launched an 
outreach program that employed dozens of paid canvassers 
who have gone door to door all across the state and into 
neighboring Oregon to inform health care providers of 
their right to opt out of paying dues or fees to SEIU. These 
citizens were not being informed of their rights by the SEIU, 
of course, which went even further and fought to have the 
government suppress the Freedom Foundation and others 
from informing the unwilling SEIU-payers of their legal 
rights. Now the Freedom Foundation is expanding its post-
Harris project into California, which has 375,000 home 
health workers in both the SEIU and a sister union—a state-
sanctioned scheme of automatic deductions that operates the 
same as Washington State’s.

The Freedom Foundation estimates that a total of more 
than 10,000 Washington State health care workers have 
chosen to opt out from a union since the group’s Harris-
rights effort began. This could result in something like a 
$10 million reduction in SEIU’s revenues—most of which 
would have been used to fund candidates and causes of 
the Left in Washington State and, through the SEIU’s 
national offices in Washington, D.C., the rest of America.

INCREASING INTIMIDATION
Last September, to meet this threat to its bottom line, 
SEIU and its affiliates orchestrated a legal assault on the 
Freedom Foundation, filing three lawsuits against it almost 
simultaneously. SEIU hired three separate law firms for 
the barrage of suits, and those legal guerrillas have been 
inundating the Freedom Foundation legal team with 
increasingly intimidating subpoenas, depositions, and 
discovery demands.

“We have six full-time attorneys and a paralegal,” 
according to the Freedom Foundation’s managing 
attorney, Greg Overstreet. “And I mean full doggone 
time, because of the onslaught. It’s breathtaking, and 
I’ve been around the block,” added Overstreet, who’s a 
former special assistant to the Washington State attorney 
general, regulatory litigator for the international law firm 
of Perkins Coie, and general counsel for the Building 
Industry Association of Washington.

The Freedom Foundation has also retained the national law 
firm of Davis Wright Tremaine, which has offices in Seattle 
and Bellevue, Wash., and the Allied Law Group of Seattle 
to help its lawyers on the cases.

An additional front in the attack was opened when the 
SEIU convinced Washington State Attorney General Bob 
Ferguson to file lawsuits against the Freedom Foundation. 
For these cases, the Freedom Foundation has hired 
campaign-finance lawyers Cleta Mitchell of the national 
firm of Foley & Lardner LLP and Mark Lamb of the North 
Creek Law Firm in Bothell, Wash.

Harsh union reaction to the Freedom 
Foundation reveals that labor sees the 
group’s effort as a threat to funding for 
the Left.
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The Freedom Foundation won this case in Thurston County 
Superior Court. The state supreme court declined to hear 
Ferguson’s direct appeal to it, and the case is now at the 
intermediate appellate court.

In another State of Washington v. Freedom Foundation 
case brought by Ferguson, he alleges that the Freedom 
Foundation violated state campaign-finance disclosure laws 
by reporting staff-time expenditures on the wrong disclosure 
forms. This action also arose out of a citizen complaint filed 
by SEIU. The $1,200 in expenditures at issue went mostly 
to prepare for an appearance on TVW, the state’s equivalent 
of C-SPAN, to discuss a state initiative that SEIU ginned 
up to prevent the Freedom Foundation from ever obtaining 
any lists of union members in order to inform them of their 
rights under the Harris decision.

The Freedom Foundation wanted to speak because the union 
was deviously promoting the I-1501 initiative, aka the “Seniors 
and Vulnerable Individuals’ Safety and Financial Crimes 
Prevention Act.” Supposedly, that measure was designed to 
protect seniors and vulnerable individuals from identity theft 
and consumer fraud, including by prohibiting the release of 
any public records that may facilitate such crimes. It passed 
in November 2016, 71 percent to 29 percent. In April, the 
Freedom Foundation sued to prevent its implementation, 
saying it is overbroad and infringes on its free-speech rights.

THE STAKES, AND WHO 
UNDERSTANDS THEM
More than 25 states and the District of Columbia have 
variations on what are called anti-SLAPP statutes, which 
are meant to deter lawsuit harassment of the kind the 
Freedom Foundation is experiencing from the SEIU. A 
SLAPP—short for a “Strategic Lawsuit Against Public 
Participation”—is filed to intimidate and silence critics 
by burdening them with a costly legal defense until they 
abandon their criticism or opposition. Washington State’s 
anti-SLAPP statute was found unconstitutional by the 
state supreme court in 2015, however.

With all of the suits together, it is as if “they got a calendar 
out and figured out what would be due from us and when,” 
the Freedom Foundation’s Overstreet said. “Every single 
day, we would have to file something. I’ve never seen that 
before. I’ve never been in a fight like this before.”

Now that they’ve already incurred $1.4 million in legal costs 
because of the attack, how do the Freedom Foundation’s 
McCabe and Overstreet budget for the future? “You don’t. 
You can’t,” says McCabe. “It’s impossible,” Overstreet adds, 
“absolutely impossible.”

“I don’t think they filed these suits to be successful in court,” 
McCabe says. “They did it to harass us and defund us.”

The stakes in this attack are not limited to the Freedom 
Foundation, or Washington State, or to the home 
healthcare workers who don’t want to be in the SEIU, or 
even to the legal precedents that may arise out of these 
cases. SEIU knows that the real stakes are much higher, 
namely, the size of its funding the Left across the United 
States. That’s why it’s attacking with such ferocity.

The Freedom Foundation’s fight with the SEIU in 
Washington State is national.

THE FREEDOM FOUNDATION 
GAINS GROUND
In response to the multiple lawsuits and appearance of 
coordinated legal attacks, the Freedom Foundation filed 

“Every single day, we would have to file 
something. I’ve never seen that before. I’ve 
never been in a fight like this before.”  
—Greg Overstreet

The SEIU deployed a new weapon in the attack when it 
convinced Washington State Attorney General Bob Ferguson to 
file lawsuits against the Freedom Foundation. 
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