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Jindal vs. the Teachers’ Unions
Louisiana leads the way to dramatic school reforms at the state level

Summary: In Louisiana, a tough and 
savvy governor has succeeded in en-
acting an impressive package of school 
reforms. The teachers’ unions are hor-
rified and using every legal trick to 
stop changes. But citizens—and legis-
lators from both parties—are pleased. 
Could this portend similar reforms in 
other states?

and many Democrats, Louisiana’s 
Republican governor and GOP-
controlled legislature have crafted 
one of the most exhaustive educa-
tion overhauls of any state in the 
country, through measures that will 
dramatically expand families’ access 
to public money to cover the costs 
of both private school tuition and 
individual courses offered by a menu 
of providers.”

► The Wall Street Journal pointed 
out that, under the reforms, parents 

Teachers’ unions (and children dragged along by their parents) 
turned out against the school reforms proposed by Gov. Jindal.

“can keep their children in their local 
public school, but they can also try to 
get Johnny into a more demanding 

By Steven J. Allen

T he battle for education reform 
in Louisiana has major implica-
tions both for the future of the 

nation’s schools and for the future of 
American politics. Reform legislation 
pushed through the state’s legislature 
by Gov. Bobby Jindal promises to 
remake Louisiana’s educational sys-
tem, freeing schools from the chains 
of bureaucracy, corruption, and union 
dominance. First, though, the Jindal 
measures must survive a series of 
union-backed legal challenges. (More 
on that later.)

How significant are the reforms?

► The Economist noted that Jindal’s 
“bold plan weakens teacher tenure, and 
therefore the teachers’ unions, while 
greatly expanding the use of school 
vouchers and the reach of charter 
schools.” 

► Education Week reported: “Over 
the objections of teachers’ unions 



Labor Watch March 2013Page 2

Editor:  Steven J. Allen
Publisher:  Terrence Scanlon
Address: 1513 16th Street, NW
Washington, DC  20036-1480
Phone:  (202) 483-6900
E-mail: sallen@CapitalResearch.org
Website: www.CapitalResearch.org

Labor Watch is published by Capital 
Research Center, a non-partisan education 
and research organization classified by the 
IRS as a 501(c)(3) public charity.  Reprints 
are available for $2.50 prepaid to Capital 
Research Center.

charter school, or a virtual school, or 
into special language or career-train-
ing courses, among other options…. 
Louisiana is also making life easier 
for charter schools, with new autho-
rizing boards, a fast-track for high-
performing networks, and access to 
facilities equal to that of traditional 
public schools. The new laws seek 
to strengthen superintendents and 
principals over local school boards, 
which are bastions of bureaucratic 
and union intransigence.”

Future president?
Jindal, who recently became head of 
the Republican Governors Associa-
tion, is at or near the top of most lists 
of future GOP presidential prospects. 
If he wants to run for president, he 
has lots of time: In 2040, he’ll still be 
younger than President Reagan was 
when he was elected. But if he ever 
runs, Jindal’s chances for the Oval 
Office depend to a great degree on his 
performance as governor, especially 
his record in improving Louisiana’s 
schools. 

His main selling point as a possible 
president is his image as an über-
wonk—someone whose knowledge 
and understanding of politics, public 
policy, and government operations 
is far beyond that of most mortal 

politicians. A critical goal for Jindal 
is to combine that image with real 
achievements in standing up to, and 
beating, powerful anti-reform forces 
such as the teachers’ unions.

A Rhodes Scholar and the son of im-
migrants from India, Jindal became 
head of the Louisiana Department 
of Health and Hospitals in 1993 at 
age 25. He has served as executive 
director of a national commission on 
education reform, as president of the 
University of Louisiana system, and 
as an assistant secretary at the U.S. 
Department of Health and Human 
Services. After losing the governor’s 
race in 2003 (when Democrats played 
the “race card”), he ran for and was 
elected to Congress. He ran for gov-
ernor again in the wake of Hurricane 
Katrina, when the people of Louisi-
ana—a state known for bribery, vote 
fraud, and other forms of political 
corruption—were eager for reform-
minded, competent leadership. Jindal 
won the governorship in 2007, defeat-
ing his closest opponent 54% to 17%. 
When he ran for re-election in 2011, 
he defeated his closest opponent 66% 
to 18%. Prior to Jindal, only three Re-
publicans had been elected governor 
of Louisiana in 125 years.

In a manner unusually savvy for Re-
publicans, Jindal used his political 
capital to have his allies elected to 
key offices and moved them into criti-
cal positions in the state legislature. 
Largely due to the governor, Repub-
licans now control both houses of the 
legislature and all seven nonfederal 
statewide offices. Jindal campaigned 
to get reformers on the state school 
board, and they won 10 of the 11 
seats.

A mess, and a plan to fix it
The Governor’s political success 
made his reforms possible, but what 
made them necessary was the sorry 

state of Louisiana schools. According 
to Blueprint Louisiana, a nonprofit 
group based in Baton Rouge that 
prioritizes “student success over 
traditional practices,” Louisiana was 
ranked 48th of 50 states for K-12 
student achievement in 2011, with 
one-third of the state’s students per-
forming below grade level and 44% 
of schools classified as failing. Loui-
siana ranked last in the number of 
fourth graders who read proficiently 
and had the highest drop-out rate in 
the country.

In New Orleans before Katrina, it 
was so bad that, in one school, the 
2003 valedictorian—the valedicto-
rian—failed the state’s high school 
exit exam (the test required before 
graduation) five times and, on the 
ACT, placed in the first percentile, 
that is, at the absolute bottom. Seri-
ous reform efforts actually began on a 
small scale that year, when the Loui-
siana legislature created the Recovery 
School District (RSD) to take over 
failing schools. Reform accelerated 
after Katrina in 2005, when most of 
the city’s schools were under water 
and the city was largely depopulated. 
The RSD was then expanded through-
out the city, and student choice was 
greatly expanded.

Today, most public-school students in 
New Orleans attend charter schools, 
and test scores and graduation rates 
are rising.

About 1,800 students in New Orleans 
were taking advantage of the program 
when Jindal proposed expanding it 
vastly to cover as many as 380,000 
students, or some 54% of the state’s 
student population. 

That proposal covers students who at-
tend a school with a low grade (C, D, 
or F, about 72% of state schools) and 
whose family income does not exceed 



March 2013 Labor Watch Page 3

250% of the official poverty line 
(some $58,000 for a family of four). 
These students would be eligible for a 
voucher to attend a nonpublic school. 
The state currently spends between 
$8,500 and $12,000 a year on each 
public school pupil, depending on 
how you count, while private and 
parochial school tuition is usually 
much less. Thus, voucher supporters 
argue, the public schools would end 
up with more money on a per-pupil 
basis than they now enjoy. The aver-
age “scholarship,” as the vouchers are 
called, is projected at $5,300.

Another provision of the reform plan 
allows students in low-performing 
schools to use a portion of the voucher 
for individual courses at colleges, or 
for technical or vocational programs, 
or for online courses, or for a high-
performing public school.

Although a majority of students state-
wide may be eligible for the voucher 
program, the number who would 
actually take advantage of it would 
be smaller, of course. Implementing 
such reforms takes time, including the 
time necessary to expand the number 
of seats in charter, private, and paro-
chial schools. By last September, state 
officials said 4,944 students had taken 
advantage of the newly expanded 
voucher program. (About 10,000 
applied, but the number of available 
seats was limited.) Of those who took 
advantage, some 14% came from 
schools graded C, 69% from schools 
graded D, and 17% from schools 
that were officially failing (grade 
F). Some 125 private and parochial 
schools participated. Notably, one 
public school in Saint Landry Parish 
(Louisiana calls its counties “par-
ishes”) was so high-performing that 
20 students used their vouchers there. 

Of the students initially benefitting, 
86% were classified by the govern-

ment as African-American. When 
teachers’ unions filed a lawsuit to 
overturn the reforms on technical 
grounds that involved voting pro-
cedures in the state legislature, Eric 
Lewis, state director of the Black Al-
liance for Educational Options, said 
such suits are “just another tool” in 
the unions’ “arsenal” against reform.

Friedman against the status quo
The late Milton Friedman, a Nobel 
prize-winning economist who died 
in 2006, was the father of the school 
voucher movement, promoting the 
idea as far back as the 1950s. Today, 
the Friedman Foundation for Edu-

cational Choice, named in honor of 
Milton and his wife and collaborator 
Rose, fights America’s educational 
status quo, calling it immoral for 
sticking the poorest kids from the 
worst neighborhoods in the worst 
schools. “It is immoral that the 
quality of schooling is based on the 
value and location of your home,” 
the Foundation declares. “School 
choice gives parents the freedom 
to choose a school based on its 
quality and their child’s needs, not 
their home address.” Last year the 
Foundation estimated that, across the 
country, more than 212,000 students 
were using vouchers or tax-funded 

Can Louisiana teachers’ unions stay relevant?
With the Louisiana legislature set to convene again in a few weeks, both 
of the teachers’ unions remain a potent force. The Louisiana Federation 
of Teachers’ PAC has 12,000 members; the Louisiana Association of 
Educators PAC, 15,500, according to documents filed with the Louisiana 
Board of Ethics. 

The failed recall effort and the unions’ weakness (at least at the legislative 
level) in stopping education reform raise questions about the unions’ real 
level of support. Critics note that, of the state’s 50,000 teachers, some 7,000 
belong to the non-union association, Associated Professional Educators of 
Louisiana. That’s a remarkable number for a counter-union group. 

And last November, voters in all New Orleans-area parishes and East 
Baton Rouge Parish overwhelmingly supported a measure holding school 
board members to three consecutive terms. This means unions will have 
to vie for control of school boards every 12 years instead of maintaining 
control indefinitely.

But the real coup de grâce may come in the form of payroll protection. 
Opinion polls show that rank-and-file teachers do not support the union 
leadership’s liberal political agenda. Yet current Louisiana law allows 
public school officials to automatically deduct worker dues for political 
purposes. Two payroll protection bills that were introduced last year are 
expected to be re-introduced in April. One would prohibit “political uses 
of public payroll withholdings and deductions” from public employees’ 
paychecks, while the other would prevent organizations with a history of 
political activism from receiving funds from public employees. An LAE 
official called the bills “an attempt to shut down the voice of public em-
ployees totally.”
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scholarships in 30 such programs. So 
Jindal’s voucher proposal is part of a 
nationwide trend.

But the Jindal reforms go far beyond 
vouchers. One aspect that hits unions 
directly is the reform of tenure, the 
system that prevents teachers from 
being fired except under extraor-
dinary circumstances. Previously, 
teachers in Louisiana received this 
protection—they “earned tenure”—
after just three years in the classroom. 
Under the reforms, teachers would 
receive tenure only after being rated 
as “highly effective” for five years in 
a six-year period, while teachers rated 
as “ineffective” would lose tenure and 
be required to re-earn it. (One esti-

mate is that roughly 10% of teachers 
would fall into the “ineffective” cat-
egory, which would be based in part 
on students’ test scores.) Unions op-
pose the use of test scores to measure 
teachers’ effectiveness. Instead, they 
favor a system of peer review, which 
critics call a “popularity contest” that 
favors union members.

Patrick Brennan of the National Re-
view Institute observes that “after just 
three years of their contract being re-
newed by their school district, teach-
ers are made almost entirely immune 
from firing. There is no plausible 
justification for any teacher tenure at 
all; the policy is just the seigniorage 
teachers’ unions have extracted with 
the strength of collective bargaining 
combined with affection for public 
education.”
Jindal’s reforms would also scrap the 
statewide salary schedule. Teachers 
would continue to be paid at their 
current levels, but future raises would 
be tied to decisions by principals and 
other officials. The current system 
of last-hired-first-fired, which often 

forces newer and bet-
ter teachers to be the 
first to go in layoffs, 
would be scrapped. 
A n o t h e r  r e f o r m 
would allow a major-
ity of the parents at a 
failing school to vote 
to trigger a state take-
over of that school.
C h a r t e r  s c h o o l s 
would also be easi-
er to expand under 
the reforms. Vari-
ous groups, includ-
ing universities and 
nonprofits with an 
“educational mis-

sion,” would be able 
to authorize new charter schools, 
which are public schools that are au-
tonomous from state and local school 
boards. The state board of education 
could authorize up to five authorizers 
in each of the state’s eight regional 
labor markets. 
Another section of the reforms re-
moves the requirement that 75% 

of teachers at a charter school be 
“certified”—that is, be certified as 
qualified to teach by the education es-
tablishment. Certification provisions 
often restrict the quality of teachers. 
For example, certification provisions 
often reward teachers just for taking 
college courses in education that 
amount to little more than exposure 
to left-wing propaganda, while people 
who are highly qualified in a particu-
lar subject are denied the opportunity 
to teach. (Albert Einstein would not 
have been “certified” to teach physics 
to high schoolers.) 

Teachers’ unions claim certification 
ensures that teachers know what 
they’re doing in the classroom, but 
plenty of teachers who have taken 
education courses seem unable to 
raise students’ performance. 

Another provision in the plan in-
creases the use of online education, 
which gives students access to some 
of the best teachers in the world via 
the Internet. That’s a twenty-first-
century idea that teachers’ unions find 
particularly galling. 

Union reaction
The unions reacted predictably to 
the Jindal proposals. One day, as the 
legislature considered the measures, 
an estimated 4,000 teachers came to 
the state Capitol in Baton Rouge to 
protest. About 750 were allowed in 
the building, and some of those were 
allowed into the committee hearings, 
while others watched the proceedings 
from other rooms hooked up with 
video. Outside the Capitol, protesters 
accused the Governor of conducting 
a “war against teachers” and held a 
Cajun-style “funeral for education 
reform” that a commentator called 
“raucous.”

Louisiana Gov. Jindal
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Four school systems were forced 
to shut down during the protests 
because so many of their teachers 
took the day off. Most of the miss-
ing teachers claimed personal days 
rather than sick days. Nevertheless, 
in a sign that Baton Rouge Republi-
cans lack the timidity associated with 
Washington, D.C. Republicans, one 
of the legislative committees passed 
a rule that required teachers testify-
ing before the committee to declare 
whether they were using sick leave. 
Simply asking the question served 
to highlight the fact that the teachers 
were abandoning their jobs for the 
day. An anti-reform state represen-
tative called this transparency rule 
“intimidation” and “an attempt to 
embarrass people.”

Another sign of the determination 
of Jindal and his allies: the howls of 
protest that teachers’ unions made 
over the speed with which reforms 
were enacted. For example, the 
state’s House Education Commit-
tee approved the charter/voucher 
measure after a marathon 11-hour 
hearing on the third day of the legis-
lature’s almost-three-month session. 
The entire package was signed into 
law just three months after it was 
proposed. “Educators couldn’t help 
but walk away feeling blindsided by 
the Governor’s intense rush to pass 
his package,” complained Joyce 
Haynes, president of the Louisiana 
Association of Educators. Yet in fact 
the measures were so popular that, 
in four separate votes, a quarter to 
a half of Democrats voted aye, and 
the reforms passed overwhelmingly. 

Union officials treated reformers 
with disdain. For example, a top 
union official, Dr. Michael Walker-
Jones, executive director of the 
Louisiana Association of Educators 

The “wall of separation” concept vs. the First Amendment
Religion also plays a role in the debate over the Jindal reforms. When 
he ran for governor in 2007, Jindal, a Catholic convert from Hindu-
ism, was attacked in Democratic Party ads as “anti-Protestant.” When, 
as governor, he proposed school vouchers that would enable students 
to attend parochial schools under certain circumstances, anti-Catholic 
sentiments were raised again, often couched in terms of “separation of 
church and state.” 

Rachel Tabachnick, an anti-“Religious Right” blogger, wrote that 
voucher programs such as Jindal’s “drain tax dollars from public into 
private schools, including into religious schools with fundamentalist 
curricula.” Some opponents of traditional Christian beliefs complain 
that church schools participating in the program will teach skepticism 
or opposition to certain ideas, including the notion that the New Deal 
saved the country from the Great Depression, the belief that sexual 
orientation is set before birth, and theories related to evolutionary biol-
ogy. The magazine of Americans United for Separation of Church and 
State complained that “Catholic schools are expected to be the main 
beneficiaries of the voucher program. Louisiana has a long tradition of 
Catholic education, although fundamentalist Protestant academies are 
popular in some areas.”

On the other hand, State Rep. Valarie Hodges (R-East Baton Rouge) came 
to regret her vote for the reforms because, she said, the Jindal program 
might end up funding Islamic schools. “I actually support funding for 
teaching the fundamentals of America’s Founding Fathers’ religion, 
which is Christianity, in public schools or private schools,” Hodges told 
the Livingston Parish News. “I liked the idea of giving parents the option 
of sending their children to a public school or a Christian school.” She 
said she had “mistakenly assumed that ‘religious’ meant ‘Christian.’” 

The idea of a “wall of separation between church and state” was initially 
invoked against anti-slavery preachers, and was used later to justify an 
anti-Catholic approach to the law—most famously by U.S. Supreme 
Court Justice Hugo Black in the 1947 Everson case. Justice Black, who 
had been a Kladd, a Ku Klux Klan initiation leader, knew well that the 
Klan oath pledged support for the “eternal separation of church and 
state.”

In contrast to the idea of a “wall,” the U.S. Constitution forbids Congress 
to make any law “respecting an establishment of religion, or prohibit-
ing the free exercise thereof.” In other words, the Constitution requires 
government neutrality between religions, not a impenetrable barrier that 
would prohibit government aid to students who may or may not choose 
to attend religious schools. That is just what the U.S. Supreme Court 
declared in 2002 when it ruled in Zelman v. Simmons-Harris that an 
Ohio voucher program could permit students to choose religious schools.
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(LAE), suggested that pro-reform 
groups such as the Louisiana Associa-
tion of Business and Industry (LABI) 
and the Council for a Better Louisiana 
(CABL) had no business getting in-
volved in the education issue. “I don’t 
see anyone with LABI or CABL with 
the experience to accurately gauge the 
work teachers do in the classroom. I 
would never put myself up as some-
one who understands the complexities 
of business. Number One, schools are 
not a business, Number Two, class-
rooms are not a business, and Number 
Three, we are trained professionals 
in what we do. They can sit down 
with us anytime they are interested 
in learning how a classroom works.” 
(Perhaps Walker-Jones is overly 
modest regarding his group’s under-
standing of business complexity. Its 
most recently available tax return, for 
2010, puts the salary of its president 
at $137,401 and its executive director 
at $125,480, with $2.4 million out of 
the LAE’s $3.8 million gross receipts 
spent on salaries.)

In their anger at Jindal and his allies, 
teachers’ unions pledged to emulate 
unions in Wisconsin that sought to re-
call Governor Scott Walker in retalia-
tion for his reforms. A campaign was 
launched to recall Jindal and House 
Speaker Chuck Kleckley. 

The Jindal recall would have required 
more than 950,000 petition signatures 
statewide, equivalent to one-third of 
registered voters and collected within 
a 180-day period, while Kleckley 
could have been recalled with ap-
proximately 13,000 petition signa-
tures from his House district. The 
recall campaigns featured websites, 
Facebook sites, yard signs, T-shirts, 
and door-to-door campaigning. But 
the state Republican Party fought 
back, running thousands of dollars in 

TV ads in support of Kleckley (who, 
because of the small size of his dis-
trict, was seen as a more likely recall 
victim than Jindal).

Both recall attempts failed. Support-
ers of the recall effort refused to file 
the petitions or otherwise release 
them to the public; so it’s not known 
how many signatures they obtained. 
Critics said they failed so badly that 
the unions didn’t want to embarrass 
themselves by releasing the signa-
tures, but the campaign’s spokesmen 
said, “It was determined that there is 
no need to expose anyone to the ugli-
ness of possible retribution from the 
governor’s office for having signed 
the recall petitions.”

For his part, Jindal called teachers’ 
unions “Stone Age” and said, “Were 
it not for the teachers’ union’s Hercu-
lean efforts, every low-income family 
would probably have the opportunity 
to enroll their child in a better-per-
forming school.”

As much as unions seethed over the 
passage of reform, supporters of better 
education were jubilant. Rick Hess, 
director of education policy studies 
at the American Enterprise Institute, 
called the reforms “both politically 
savvy and good public policy” and 
important both “as an individual event 
and part of a trend.” 

The pro-reform website Dropout Na-
tion noted that “the passage of the 
plan, along with one that would al-
low for the opening of more charter 
schools, is another reminder of the 
important shift that is happening, not 
only within Louisiana’s public educa-
tion system, but throughout American 
public education as a whole. Families 
once relegated to the sidelines are tak-
ing more-powerful roles in shaping 

education decision-making. It’s past 
time for this to happen. It is abso-
lutely immoral and unacceptable to 
deny families, especially those from 
the poor and minority households, the 
ability to reshape education for their 
kids and keep them out of the worst 
education in this nation has to offer.” 
The education reform organization 
Students First ranked Louisiana first 
in the nation “for policies that priori-
tize the interests of children.”

The Friedman Foundation, along 
with Louisiana’s Pelican Institute for 
Public Policy, conducted a poll which 
indicated that over 60% of Louisiana 
voters favored the Jindal reforms. 
Other polls found similar results.

Judicial roadblocks
Louisiana’s two major teachers’ 
unions (the LAE and the Louisiana 
Federation of Teachers or LFT), 
along with many of their local affili-
ates and 63 local school boards, have 
filed lawsuits to block the reforms. 
In November, U.S. District Judge 
Ivan Lemelle ruled that the voucher 
program in Tangipahoa Parish was 
unconstitutional because it interfered 
with the school district’s ability to 
comply with a desegregation order. 
Brian Blackwell, a lawyer represent-
ing the LAE, told the New Orleans 
Times-Picayune, “I think it’s hard 
for the local school system … to 
plan equal school ratios by race [if] 
they don’t know whether next year 
those kids are going to be in voucher 
schools or not.” In other words, the 
program is illegal because it would 
complicate the government’s efforts 
to practice racism.

Judge Lemelle issued an injunction to 
stop the program. But in January the 
5th Circuit Court of Appeals allowed 
the state to continue, on the ground 
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that the state is likely to win its ap-
peal of Lemelle’s ruling. Meanwhile, 
a state judge, Tim Kelley, declared in 
December that the program violates 
the state constitution, mainly because 
of its funding mechanism. Judge Kel-
ley allowed the program to continue 
while the case is on appeal, and even 
if the state loses the appeal, it appears 
the legislature will be able to fix the 
problem by changing the way the 
program is funded.

Still, Jindal reacted angrily. “Today’s 
ruling is wrong-headed and a travesty 
for parents across Louisiana who 
want nothing more than for their chil-
dren to have an equal opportunity at 
receiving a great education. That op-
portunity is a chance that every child 
deserves, and we will continue the 
fight to give it to them. The opinion 
sadly ignores the rights of families 
who do not have the means necessary 
to escape failing schools. On behalf 
of the citizens that cast their votes for 
reform, the parents who want more 
choices, and the kids who deserve 
a chance, we will appeal today’s 
decision, and I’m confident we will 
prevail.”

Jindal added:

At first they tried to challenge 
us at the ballot box by voting for 
status quo candidates for the state 
board of education, but Louisian-
ians voted for reform candidates.

Then they tried in the Legislature, 
but Democrats and Republicans 
voted for reform legislation. They 
tried recalling the reformers and 
failed. They even said that poor 
parents “have no clue” how to 
choose a school for their children. 
And now they are making a last-
ditch effort to stifle our reforms in 

court. We expect reform to prevail 
again in court this week.

The opponents of reform want 
to go backwards. They want 
to go back to the days of more 
schools failing and they want to 
disenfranchise the thousands of 
students who are already taking 
advantage of our reforms to get 
a chance at a great education. To 
take from students an opportunity 
they so badly need, and thor-
oughly deserve, would certainly 
be unjust.

U.S. Senator Mary Landrieu (D), 
who is up for reelection next year and 
whose brother is the mayor of New 
Orleans, expressed opposition to the 
reforms and support for the judge. 
“It is no surprise that State District 
Judge Tim Kelley today ruled the 
unnecessarily aggressive and over-
reaching statewide voucher program 
unconstitutional,” Landrieu said. “A 
strategic use of state-funded vouchers 
could be appropriate, but this diver-
sion of public education dollars was a 
step too far and diminishes resources 
for meaningful reform efforts already 
underway at the local level.”

Eric Lewis of the Louisiana Black 
Alliance for Educational Opportuni-
ties disagreed. “Sadly,” he said, “the 
court’s ruling represents a major loss, 
not only for the parents and their 
children, but for our community as a 
whole. When our children are denied 
a quality education, our entire com-
munity suffers.”

In an Associated Press story, Melinda 
Deslatte reported: “Tirany Howard, 
who has three children enrolled in a 
Baton Rouge private school through 
the voucher program, said she was 
disappointed by the judge’s ruling but 
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was trying to remain hopeful that his 
decision will be overturned.... How-
ard said she couldn’t afford to send 
her children to Hosanna Christian 
Academy without assistance. Without 
the state covering tuition, she said 
her children would end up in a public 
school deemed failing by the state.”

The state’s high court is scheduled to 
hear the case March 19. Either way, 
its ruling will profoundly affect not 
only the lives of thousands Louisiana 
families, but also millions of other 
American children who could be 
rescued from failing schools if pow-
erful school reforms continue to gain 
momentum across the land.

Dr. Steven J. Allen (JD, PhD) is editor 
of Labor Watch.
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Over the long haul, unions and union-backed politicians tend to put employers out of business. But there’s an-
other big reason for unions’ systematic decline: they’ve lost touch with their members’ interests and values. Fewer 
top union officials have backgrounds like those of the workers they are supposed to represent. A longtime na-
tional official of the Laborers’ International Union of North America told the Washington Times, “It’s becoming 
impossible to find anyone at [LIUNA] who has ever actually worked the trade beyond a summer or two while they 
attended the Harvard Labor College. How can you represent working men and women when you’ve never had 
to really work a day in your life as a construction laborer? These sons and grandsons of laborers have never suf-
fered through a long layoff, or seared in the heat of the day, or frozen in the cold of a winter outside on a job site.” 

Remember those “recess appointments” to the National Labor Relations Board? Supposedly, the three ap-
pointments didn’t require confirmation because they were made while the Senate was in recess—except that the 
Senate wasn’t in recess. It was yet another example of the President making an end-run around the Constitution. 
Now, in the Canning decision, three U.S. Circuit Court of Appeals judges unanimously struck down the ap-
pointments as unconstitutional. Without those three members, the NLRB lacked a quorum, which means Canning 
brings into question every action taken by the NLRB last year. Characteristically, the Board is ignoring the deci-
sion and continuing business as usual. The administration in February re-nominated two of the current appointees 
and hopes to repeat the Board’s decisions, but Republicans vow to block confirmation until the Supreme Court 
settles the case. 

Unions spent $4.4 billion on federal campaigns and on lobbying during 2005-2011, according to a study by the 
Wall Street Journal. The unions spent three-quarters of that amount in ways that normally aren’t reported, such 
as “volunteer” campaign work.

A federal appeals court has upheld Wisconsin’s Act 10, Governor Scott Walker’s labor reforms that sparked 
a massive, unsuccessful recall campaign against him. The reforms are still under challenge in state court. Dane 
County Circuit Judge Juan Colas struck down Act 10 in September. Wisconsin’s Supreme Court, which has 
upheld the Walker reforms in the past, will make the final decision at the state level.But an election in April could 
shift the court’s majority to anti-reform forces. 

Angela Bailey of the Office of Management and Budget reports that in 2011 federal employees spent nearly 
3.4 million hours working on union business while on official duty. (We reported on this practice, called “official 
time,” in last month’s Labor Watch.) U.S. Rep. Phil Gingrey (R-Ga.) has introduced the Federal Employee Ac-
countability Act to outlaw the practice, which he estimates would save taxpayers $1.3 billion over ten years.

Unions often claim workers in right-to-work states make less money than workers in forced-unionism states. But 
because the cost of living varies widely, the unions are comparing apples and oranges, notes Vincent Vernuccio 
of the Mackinac Center for Public Policy. For example, “The average rent in Manhattan is about $3,400, and 
$2,000 will get you a shoebox apartment. You compare that to a mortgage in Alabama, which is about $800.” If 
you factor in the cost of living, workers in right-to-work states actually make about four percent more than workers 
in states without right-to-work laws.  

Vernuccio points out another irony: Because right-to-work states do better economically and because unions 
in those states are more accountable to their members, last year the number of union members rose slightly in 
those states (by roughly 39,000), while union membership declined by about 390,000 in forced-unionism states. 

Obamacare will radically change doctors. Dr. David J. Leffell, professor at the Yale School of Medicine, warns 
in the Wall Street Journal that it exacerbates a trend “for physicians to become employees, rather than self-
employed. This development represents a potentially radical factor in the transformation of health care—the doc-
tor as union worker. . . . By reducing the reimbursement rate for certain office-based specialists while enhancing 
related payment to hospitals, the administration is compelling more and more physicians—many of them with an 
any-port-in-a-storm fatalism—to seek employment with health systems or large physician groups.” Traditionally, 
doctors are entrepreneurs who work all hours and receive good compensation for their effort, but “when doctors 
occupy a service niche like the chambermaid in Las Vegas or the school teacher in Chicago, the expectations 
and compensation of the physician-worker will be defined in ways that make the benefits of collective bargaining 
appear very attractive.” Oother countries went down this road, Dr. Leffell notes, and saw doctors go on strike.
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